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MEMORANDUM OF LEASE bb' b40.!

IN CONSIDERATION of payment of the rent the Lessors lease to the Lessee and the Lessee accepts on
lease the flat to be held by the Lessee as lessee and subject to the restrictions conditions and covenants set out
in this Lease.

Any term which corresponds to a heading in Schedule A shall where the context requires or admits mean and
include the information and particulars which are inserted against that heading in Schedule A.

CONDITIONS
The parties agree that:

1 The covenants conditions and agreements as set out in Schedules A, B, C and D inclusive form part of
this Lease,

11 If the heading “staged development arca™ in Schedule A has been completed then the covenants
conditions and agreements set out in Schedule E form part of this Lease.

I11 If neither sub-clause (a) nor sub-clause (b) has been deleted in clauses 6, 12, 19 and 22, then sub-clause
(a) of such clauses shall form part of this Lease and sub-clause (b) shall not.

Iv If the Lessors arc proprictors of a leaschold estate in the land then the covenants conditions and
agreements set out in Schedule F shall form part of this Lease.

\Y In this lcase except where the context does not permit:

(a) The expression “the [essors™ shall include and bind:

(i) the persons executing this lease as Lessors; and
(1) all the Lessors for the time being under it; and
(ii1) all the respective executors, administrators, successors, assigns and successors in title

of each Lessor and if more than one jointly and severally.

(b) The expression “the Lessee™ shall include and bind:

(1) the person executing this lease as Lessee; and
(ii) all the Lessces for the time being under it; and
(i) all the respective executors, administrators, successors, assigns and successors in title

of each Lessee and if more than one jointly and severally.

(c) Theexpression™a majority of the Lessors™ means any number of Lessors for the time being who
together own more than an undivided one-half share in the land.

(d) The expression “any building on the Land™ means each and every building for the time being
erccted on the Land.

(¢) The expression “development work™ means all or any of the following:
(i) the erection of any new dwelling unit or units on the staged development area;

(ii) the erection of any garage and any other buildings normally appurtenant to or
associated with any dwelling unit on the staged development area;

(iii) installation on the common area of any services required for any of the foregoing;
(iv) installation on any restricted arca of any services required for any of the foregoing.

v) any activities required for the carrying out of the foregoing including the passage of
contractors, motor vehicles, machinery and equipment along the common area and the
use of motor vehicles, machinery and equipment on the common arca, and where
necessary, any restricted area.

() Words importing one gender shall include the other gender.

(g) Words importing the singular or plural number shall include the plural or singular number
respectively.

(h) The clause headings shall not form part of this lcase and shall have no bearing on the
construction or interpretation of it.

(i)  All covenants are joint and several.

L~



SCHEDULE A

LESSORS: EWEN NEIL ROSS of Hastings, Carpenter

LESSEE: EWEN NEIL ROSS of Hastings, Carpenter

LESSORS' ESTATE: Fee simple LAND REGISTRY: Hawke's Bay
HEAD LEASE:

LAND: Lot 1 Deposited Plan XBZX& 13764 C T F2/665 (H B Registry)
DESCRIPTION OF FLAT: Flaa 1, Garage 1 onD.P. 26470 (w2/45)

TERM OF LEASE 999 years commencingonthe 25¢hdayof  Jyune 19 g7
RENT: 10 cents per annum pavable yearly in advance if demanded in writing by the

I.essors before the commencement of the year for which it is pavable.

RESTRICTED AREA: That partof thelandonD.P. 26 470 marked “ A
STAGED DEVELOPMENT AREA: ThatpartofthelandonD.P. 26470 marked * B ™
COMMON AREA: That part of the landon D.P. 26470 marked “€mgem=a\m“.
LAND SHARE: A half share. '

MAXIMUM NUMBER OF
DWELLING UNITS FOR
STAGED DEVELOPMENT AREA: anRe

.
LEASE executed this i1 day of 19 97

20 o

- M. SMITH
SOLICITOR
HASTINGS

oy A
- 7 YA
EXECUTED BY THE LESSEE) //// %
(by the affixing of its Co / {¢

Seal) in thef pfesence of:

L. M. SMITH
SOLICITOR
HASTINGS



SCHEDULE B

(LESSEES COVENANTS)

THE LLESSFE COVENANTS WITH THF. LFSSORS:

PAYMENT OF RENT
To pay the rent in the manner and at the times provided

PAYMENT OF EXPENSES .

Upon demand in writing by the Lessors or their agents 1o pay to the Lessors or a person nominated by them or a majonty of them.

{3} The whaic of the costs and expenses properly incurred by the Lesson in respect of 1he flat.

(b} Aland share of all cosis and expenses properly incurred by the Lessor in respect of the land including any costs and expenses incurred pursuant toclauses 16(a) and 16(b} hereal

fc)  Thewhole of the cost of any repairs or work 10 any part of any bu:lding on the land  the electrical and plumbing equipment, drains or other amemiuies serving it or in respect of
any pari of the If?nd if the repains of work are necessary of required as aresultof any wilful or negligent act of the Lessee or the Lessee’s servant. agents o1 invitees of any penan
residing in the flal

RESTRICTIONS ON USE ' . ’

(a)  To use the flat for residential purposes only The Lessee will not do or suffer to be dune any act, matter or thing which s 0r may be an annovance, nuisance, gricvance or
disturbance (o the olher lessees or occupants of any building on the land. )

b} Nottobringintour kecpon the land or in the flat any pet or ammal which may unreasonably interfere with the quict enjoyment of the other lessees or occupants of any buikding
or which may create a nuisance.

NOT TO CREATE FIRE OR OTHER HAZARDS

(8)  Not to bring 1nto or keep in the Nat any goods or any substance of a dangerous or combustible nature

(b} Notwodoor permit 1o be done anything (including the unauthorised use of light or power fittings) which may render anincreased premium payable lor any insurance cover on
any part of an¥ building on the land ur which may make void or veidable any msurance cover.

TO COMPLY WITH STATUTES
Not 10 use the flat for any illegal purposes and to comply with all statutes, regulations and by-laws of any local authority in so far as they affect the flat

MAINTENANCE OF EXTERIOR AND INTERIOR BY LESSEE
(a)  Atthe Lessee’s own costand expense 10 keep and maintain in good order, condition and repair both the interior and exterior of the flatincluding any electrical and plumbing
eqguipment. drains. roof, spouting. downpipes and other amenities excluvively serving the flat. Where anv part of the flat or the elecincal and plumbing cquipment. drains, or
other amenities serving the flat also relate 1o or serve any other flat erected on the land then they shall be maintained in good order condition and repaur by the lessee Logether
with the lessees of the other flats to which they relate or which are served by them and the cost of so doing shall be borne by the lessee and the dessees of such other Nats in such
shares as may be (a1 and reasonahle having regard to the use and benefit derived from thal equipment, drain or amenity
OR

MAINTENANCE OF INTERIOR ONLY BY LESSEE -
(b)  Atthe Lessee’s own cost and expense 1o keep and maintann in good order, condition and repair the intenor of the Nlat (including the doors. windows and fittings of any kind but
not any part of ihe structure, framework of foundations) together with any electncal and plumbing, equipment and any drains exclusively relating to or serving the flat

TO KEEP COMMON AREAS CLEAR AND TIDY

ta)  Not o leave or place in the passageways or stairways {if any) of anv buildings on the land or in any parking area, driveway. turning arca or in the grounds surrounding any
building on the land, any obstructions of any kind. .

(b) Nottodeposit any refuse or rubbish on any part of any buildings on the land or grounds except an proper containers and in the area sct aside for thae purposc by the Lessors.

(€} Nottopark or leave any vehicle or other thing on a"{ part of the land so as unreasonably 10 obstruct its use by any other lessee or persons lawfully entitled to usc it and not to
permut or suffer any servant, agent or visnor of the Lessee tlodo so.

TO PAY FOR SERVICES TO FLAT
Duly and punctually 1o pay all charges for watcr, clectricity. gas or other supphes or services relahing solely 1o the fat.

NOTTO MAKE ANY STRUCTURAL ALTERATIONS OR ADDITIONS TO THE FLAT

{a)  Nottoerect on any part of the land any building, structure of fence, nor 1o alter. add to or extend any existing building on the land without the prior written consent of the
Lessors. Such consent shall not be unreasonably or arbitranly withhekd. i

(k) Il any add:uon or alteration proposed by the Lessee shall have the effect of aliening the external dimensions of the Nat, the ).essee shall upon recerving the Lessors consent
prepare and have deposited in the Land Transfer (ffice al the Lessee s omncost aflat plan of the alterations or addimions and upon deposit of the plan. surrender this lease and
exccute a new lease wnsubstitution therelore. The lessors shall at the Lessee's cost execute such surrender of lease and the new lease in substitution therefore and the Lessee shall
thereupon forthwith register the same The cost of oblaining any necessary mongagees” consents shall be borne by the Lesses.

USE OF RESTRICTED AND COMMON AREAS

Nat without the written consent of the Lessors 10 use or enjoy, 10 any way, any pan of the said land except

1a)  be i, .

() 1hat part of the land relating to the flat marked or shown as restricted area.

() that part of the land marked or shown as commmon area on the flat Deposited Plan, but only for the purposes of access for vehicles or pedestrians

PRESERVATION OF LESSEES RESTRICTED ARFA
To keep. at all umes all that part of the said land and all amenities thereon relating 10 the flat marked or shown as resinicted area, in a neat and Lidy condition and in good repair.

SEPARATE INSURANCE EFFECTED BY LESSFE
fa)  loeflectand avall umes keep current, in the oint names of the Lessors and Lesset for their respecuive nghts and interests. a separate replacement insurance policy {including
fire. earthyuake and flood risks) for the flat and its appurtenant amenities

OR
PAYMENT OF PREMIUM ON REPLACEMENT POLICY FFFECTED BY LESSORS
(k) Topaytothe Lessors or & person nominated dy them or by a majority of them a land share of the premium and other moneys payable 1n respect of the pohicy of insuranceto be
aflfected by the Lessors under Clause 19 In any case where by arrangement between the [2ssors and the insurance company the premium in respect of each flat on the land s
assexsed and payable separately. Lo pay whe separate premium whenever it is due direct Lo the insurance company and if and whenever requered by the the Lessors to produce to
the Lessors the receipt for that premium
PAYMENT OF RATES
To pax all charges and rates separately levied in respect of the Mlat and the | essee’s undivided share 1n the fee simple of the land provided that if no separate charges or rates are so
charged or levied then the Lessee will pay to the Lessors aland share of the charges and rates charged or levied in respect of the whole of the said land, and any buildings on the land.
LESSEES OWNERSHIP OF SHARE IN THE LAND
To remain the ownet of the land share in land while the Lessee continues to be a Lessec under this Lease. If the Lessce (unless expressly authonised to do so) deals with eather the
Lessee’s interest in the Mat or hus interest in the tand in such a manner that the flat and the land are not owned by the same person then this | case shall immediately determine but
without discharging the | .essee from payment of any moneys owing by the lessee or releasing the lescee from any hability ansing from any breach previously committed by the lessee.

This clause does not apply 1o the first Lessee under this | ease.
SCHEDULE C

(LESSORS COVENANTS)

THE LESSORS COVENANT WITH THE LESSEE:

15

Qlil'}‘.T ENJOYMENT )
Provided that Lhe Lessee shall perform and observe all and singular the covenants and conditions on the lessee part contamed and 1mplied in this lease the Lessee shall quietly hold and
enjoy the Nat wuhout any interrupuion by the Lessors or any person claiming under them.

MAINTENANCE BY THE LESSORS
(a) To keepn good order, repair and condition:

[ Such part of any buikdings on the land including the electnical and plumbing equipment, drains, roofs, spouting, downpipes and cther amemties as arg not the
reyponsibility of any lessce, under any of the leases granied in respect of any flat on the land

{u) Such parts of the land including the grounds, paths, driveways, fences, swimming pools and other common amenities as are not the responsibility of any kessee. under
any oFthe leases granted in respect of any flat on the land.

{k)  And 10 manage and maintain Lo a high standard all those pans of any buildings and land which are not the responsibilily of any iessee [nthe performance of this covenant, the
Lessors or their agents have the right if necessary Lo enter any flat or any part of the saud land to carry out any work upon giving reasonable notice to the Lessee.

LEASE OF OTHER FLATS
{2} To kease any other flats on the land only on terms similar mutatis mutandis 1o those set forth in this lease
(b)  Whenever called upon by the Lessee todo so, 10 enforce the due performance and observance by the Lesses of any other flat of all obliganons cast on Lhat lessee by the kease of
" thatotherflat Forthat purpose. the Lessors irrevocably appoint the Lessee for the time being their sttorney and 1n their name to do all such acts and things and in particular but
not in hrmitation Lo serve notices and institute proceedings necessary for the proper complance by the Lessors with the obligations cast on them by this ¢lause.



SCHEDULE D

(MUTUAL COVENANTS)

AND 11 1S HEREBY COVENANTED AND AGREED BY AND BETWEEN THE LESSORS AND EACH OF THEM AND BY AND BEIWEEN THE LESSORS AND THE
LLSSEE.

2

22.

24

25.

26

27

DETERMINATION OF LEASE FOR DEFAULT

1f and whenever the Lessee commuts any breach or makes any default in the observance or performance of any of the coverants, conditions and restrictions contained in Lhis Lease and
does ot remedy thal breach or default in all respects within Lwo months of the date of receipt by the Lessee of written notice from Lhe Lessors {other than the Lessee) specifying such
hreach or default then it shall be lawful for the | essors Lo re-enter the flat o1 any part of itin the name of the whole and Lo determine this Iease and the estate and interest of the |_essee
under 1t and to cxpel and remove the Lessee but without rekeasing ham (rom any Liabslity for any previous breach. non-observance or non-performance of any of the covenants,
conditions and restnctions contained or implied 1o the lease. Any lorfenure or determinauon shall be void and of no effect unless a copy of the nouce specifying the breach or default
by the 1.essce has been served on every morigagee of this Lease i the Lessors have actual notice of the address of the mortgagee before or within seven days after the date of service of
the notke on the Lessee

REINSTATEMENT BY LESSEE (where Clause 12(a) apphies)

{a) iftheflatis destroyed by any cause whatsoever during the term of the lease the Lessoeshall with all reasunable despatch repair and make good that destruction of Jamage to the
reasonable satisfaction of the Lessors, or any majority of them. The cost of s0 doing shall be borne by the Lessee Il any pan of any bullding on the land not held by a lessee
pursuant (o any lcase is damaged or destroyed then the Lessors shall with all reasonabke despatch repair and make good such damage or destruction The Lessee shall bear a land
share of the cost 1hereo!

(b} REINSTATEMENT BY THE LFSSORS (where Ciause 12(b) applies)
The Lessors shall in the name of the Lessors and the Lessee [or uheir respective rights and interests insure and keep insured all buildings on the land against fire. flood and
earthquake and such other risks as are normally covered by a prudent owner for the full amount available under a replacement policy and (subject to reimbursement by the
| essee as set forth in Clause 12(b}) shall pay the premaums on that policy as they become due. if any of the buildings are damaged or destroyed from any cause whatever the
Lessors shall with all reasonable despatch repair and make good any damage or destruction_ [ the moneys received under any policy or :nsurance ar¢ insufficient 1o repair and
reinstale the buildings then the Lessee will hear uland share of the insufficiency unless the damage or destruction was caused by the negligence of one or more of the Lessorsin
which case the insuftwiency shall be borne by that party or parties

RESTRICTION ON LESSORS USE

The Lessors, other than the Lessee, will not during (he term hereby created be entitled to use occupy or enjoy the resincted area TO THE INTENT that the {oregoing resirictive
covenant will at all times during the term of thas [ease remain appurienant Lo the estale and interest of the Lessee 1n the flat for all purposes connected with the use occupation and
enjoyment of the Flat and the Lessee shall at all times keep the restricted area in a neat and tidy condition and in good repair PROVISE HOWEVER that the Lessors will be entitled
to enter upon the restricted area 1o the cxtent that may be necessary in order toeffect repairs and maintenance to the fat or 1o any buildings on the land or 1o any services to such flat or
building PRO¥IDED HOWEVYER Lhat nothing hereinbefore contained shall prevent the Lessors or the Head Lessors for the ume being (rom exercasing all of any of their Hghts and
powers ol reentry into possespion and all or any ather nights ot powers conferred upon them 8s Lessors or Head Lessors hercunder.

LESSORS NOT LIABLE FOR WATER DAMAGE

The Lessors shall not be hable 1o the Lessee ar any other person {or any water damage caused cither by the overflow of the water supply to any buildings on the land or the Mat or by
rainwater entenng the Nat

SUBLETTING BY LESSEE

{a) The Lessee shall be entitked 1o let the flat only to & reputable and solvent sublessee. The Lessee shall ensure that any sublessee firs1 enters into a tenancy agreement with the

Lessee whereby the sublessee covenanis not to do or permil anything to be done in upon of around the flat which of done or permitied 1o be done by the Lessee would constitute a
breach of any of the covenants conditions and restrictions of this kease
OR

RESTRICTED SUBLETTING BY LESSEE
(b} Ihe Lessee shall not without the prior consent in writing of the Lessors or a majonty of the Lessors first had and obtained for that purpose on every occasion sublet or part with
the possession of occupauion of the flat or any part of u but such consent shall not be unreasonably or arburanly withheld in any case where:
[iH] The proposed subletting 1s for a lerm not exceeding one year duning which period the Lessee 1s unable ta personally oceupy the flat, and,
n The proposed subletting 1510 a repulable and solvent per<on who first entens into a Deed of Covenant with the | essors to observe, perform and {ulfil] all the obhigatons
of the Lessee under the lease and 10 be dound by the provisions of this present clause such Deed of Covenant Lo be prepared by the solicitor for the Lessors atthe cost and
expense of 1he Lessee.

Any undcrletting within the meaning of Sub-section {2) of Section 109 of the Property Law Act 1952 without consent shall consutute a breach of this clause

PERFORMANCE OF LESSEE'S COYENANTS BY LESSORS
{a} I the I essee at any ume fails to K:rfnrm or ubserve any covenant, condition or restniction contained or implied in this lease the Lessors may but are not hound 1o

11 Pay any moneys which the 1essee ought 1o have pad.
{n Do alf o1 any acts or things which the Lessee ought to have done.
() Enter into the flat or any pan of 1t 1f reasonably necessary lor the purpose of this clause

The Lessors mav exercise any powers contained in this clause by their agenis, servants. contractors or workmen
(b}  The Lessee shall in such event immediately an demand pay to the Lessors:
1) All moneys 30 pad by the Lessors; and
) The costs, charges and expenses of each performance and observance by the Lessors.
ter  Unul such payment is made by the Lessce any amount paid by the Lessors shall be treated as an advance 1o the Lessee by the Lessors and shall bear imerest at the rawe of the
avcrage of the overdrallinierest tats from any three Irading Banks computed [rom the date of respective dates of the moneys being expended until payment to the Lescors
1d)  Forthe purposes of this clause the word “Lessors™shall he deemed 1o mean Lessors other than the Lessee. The powers conferred by 1his clause may be excroised by a majonty of
the Lessors. [he powers of Lthis clause are without preyudice 1o the Lessors® other powers if any.

POWER OF SALF OF LESSEES INTEREST BY LESSQRS
{al  If this lease is determmined 10 any manner then.

) The | essee shallat the direcuon of the Lessors sell the Lessee™s share in the land 10 such person and at suchconsideration &s may be nominated by the Lessors and shall
execute all documents required 1o complete any sak: and .
fu The Lessors shall use reasonable endeavours to obtain a fair market price for the Lessee’s share in the 1and but shall not be linbke 10 the Lessee in respect of any loss

however incurred: and
(i) The proceeds of the sake shall be paid to the Lessors who shall be enutled 1o deduct from the proceeds:

() All munevy owing by the Lessee to the Lessors; and .
) All expenses and costs incurred by the Lessors in connection with the arranging of the sale and the completion of i, and
(3 All rates, charges and outgongs due and owing by the Lessee, and

{4) All mongages. charges and encumbrances on the Lessec’s interest in he land and flat and any other buildings on the land.
The balance ol the proceeds shall be paid to the Lessee by the Lessors

(bl The lesscerrrevocably appoints the Lessors 1o be the Lessee™s attorneys for the purpose of doing any act. matier or thing or execuling any document required in connection with
the sale of the [essee’s chare in the land .

{c}  Nopersonshall be coneerned (0 see or enguire as {o the propriety of expediency of any act, matier or thung done or agreed 1o be done by the Lessors pursuant to thisclause The
Lessee agrees to allow. ratfy and confirm whatever the Lessors do or agree 10 do by virtue of any of the powers conferred on them )

{d)  For the purposes of this clause the word ~lessors™ means Lessors other than the Lessee

NON-MERGER

There shall be no merges of this lease with the Lessees fee sumple estaie a the land

ARBITRATION

If any dispute or question or difference anses between

fay  The parues 10 this lease: or

ib)  Their respeclive represenilatives or assigns: or

fc)  One of the parties and the representatives of any other,
and Lhe dispute relates to:

th

[41] Ths lease; or
(n} Any clause or thing contained or implied 1n 1t or
fm) The construction of s lease: or
v} The dutics or habuiies of any party 1n ¢connection with the land, or the flat, or any other builidings on the land, or
(vl T'he use or occupation of the land, or the flat, or any other buildings on the land,
¢n and in every such case the matier in difference shall be referred to the arbitranion of 1wo or more arbitrators and their umpire (one arbitrator to be appointed by each pany to the

dispute) in accordance with the Arbitranion Act 1908 and its amendments or any Act in substitution for 1l
PROCEDURE FOR DECISIONS

If
of

the Lessee or any of the Lessors require any matter or thing to be done by the Lessors which the Lessors are empowered 10 do under this lcase or bﬁ ther rights and powers as Gwners
the land, the flat or any other buildings on the land or which may be desirable for the efficient and harmonious admimstration of the land. the flat and any other buildings on the

land the fullowing procedure shall be carnied out

(n
(b

tc)

) That Lessee or Lessors shall give notice 1n writing setting oul the proposed action.

) Notice ta the Lessors shall be served upon each Lessor other than the Lessee. Nouce tothe Lessee shall be served onthe Lessee and if there 1s more than one Lessct notice Lo one
shall be notice o ail. Service may be made either personally or by lcaving it at or posting ut 1o the last known respective place of abode or address of the other Lessors or the
Lessee as (he case may be If service is effected by post it shall be sent by registered ketter and service shall be deemed to have boen effected on the day after posting Where two or
more parties are 1o be served. the date of service shall be the date the Tast notice 15 deemed 1o have been served under this sub-clause. .

The parties shall be bound by any decision arrived at under the provivions of this clause and shall give all reasunable assistance in the carrywng oul and implementation of that
decison.

d) I the proposed acion s not agreed to unammousty within fourteen ( 14) days after the date of service of the nouices that matter shall be deemed to be aguestion to be arbitrated

under clause 26
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NON-DEVOLUTION OF LIABILITY

Without negating the provisions of Sections 97 and 98 of the Land Transfer Act 1952, upon registration of a memorandum of transfer of the Lessee’s imerests both as Lessee and as
Lessar to any Transferee, the Transferor shall thenceforth be released from all futurg liability whatsoever under the covenants and agreements expressed or implied in the kease but
withaut releasing the Transleror from any hiability which may have ansen prior (o the registration of the Memorandum of [ransfer Afier the registration of any Memorandum of
Transfer the obhigations expressad ar imphed on the part of the Lessee shall in all respects devolve upon and be observed and performed by the Transferee and the Lessors shall have no

recourse 10 the Transieree’s antecedents in utle
SCHEDULE E

(SPECIAL COVFNANTS FOR STAGED DIVELOPMENT)

IS HEREBY COVENANTED AND AGREED BY AND BETWEEN THF 1LESSORS AND THE LESSEE AS +FOLLOWS.

.

30.

3t

32

n

INTERPRETATION

Inthe following clauses in this Schedule of this Lease and subject Lo the provisions of Clause 34{a) the expression “the Developing Owners " shall mean (1o the exclusion of any other
g:‘rson or personsi thase |essors wha are the regisiered propnetors of an undivided share in the fee simple estate in the land which exceeds the aggregate of the Land Shares set forthan
Schedule A af the lease or leases under which those persons are the Lessees (if any).

DEVELOPMENT OF AREA FOR STAGED DEVELOPMENTS
T he Developing (Owners shall be entitled al any ume to carry out on (he staged development arca any development wark and in respect of all the development work so carried out the
following provisions shall apply:

{a}) the development work shall comply at all times with the slatutory and local authoriy requirements; and

(b} the Developing Owners after commencing the development work shall conuinue with all reasonable speed, shall take all reasonable steps Lo miniruze any inconvenience 1o the
Lessec, and any damage or disruption to the common area and the restricied area

(¢) thedevelopment work shall conformin all respeciato the requirernents sei forth in any agreement for the time being in force between the Developing Owners and the Lessee, and

{(d)  the Developing Owners and their respective agents workmen contractors and employees, and other persons authorised on behalf of the Developing Owners may enter on and
temain on the common areathe restricted arca and the staged development area at all reasonable umes with or without machinery motor vehicles and equipment necessary or
desirable to carry out the development work provided that the [Developing Qwners shall enter on to the restricted area only to the extent that 1t reasonably necessary to enable
the Developing Owoers to carry out the development work; and

i€)  as soon as rcasonably practicable, the common area and any restricted areas shail be reinstated to the same condiion as they were prior to the development work; and

f)  the development work and reinstaiement shall be carned out at the expense in all things of the Developing Owners: and

(g)  the number of dwelling units compnised in the development work on the staged development arca shall not exceed the Maximum Number sct forth in Schedule A.

NEW LEASE AND COMPOSITE CERTIFICATES OF TITLE FOR DEVELOPMENT WORK

In relauon o the development work. the Lessee shall as co-lessor at she expense of the Developing Owners when requested 1o do so by the Developing (rwners, do allthings properly

required by the Developing Owners tocnable the Developing Owners tocarry on the development work, and obtain the ssue of a separate composite Certificate of Tutle for each new

dwelling unit and iis assaciated buildings erected on the staged development area as a resull of the development work and in particular, but without imiting the generaluy of the

faregming the Lessee shall

{a) exccute and oblain any consents required for such development work; and

{B)  execule any plans and oblain any consents as shall be required to enable the deposn of a Maty plan for such development work; and

fc}  execute any documents and leases in respect of the buildings erected on the siaged development arca as a result of the development wark so as to create a leaschold estate fora
term corresponding with the unexpired period of this kease, in respect of each new dwelling unit and s appurtenant or associated buildings crected as a result of the
development work, and

(d)  Arrange for the production of the [essce’s composate Certificate of Title and obiain the cansent to the lease of any mortgagee of the Lessec’s fee simple

calale,
PROYIDED HOWEYER THAT:
13} any new lease of leases so created shall otherwise contain the same terms and condilions mutatis mutandis as are contained in this [ease, and
(u) the costs herein before relerred wo inthis lease shall be the reasonahle costs of the Lessee’s solicitor having regard to the lease beung in the furm referred 1010 paragraph

ti}. and
(i) the Iease shall be prepared by the Developing Owners solicitor.

POWER OF ATTORNEY FROM LESSEE

In cansiderat:on of the granting (o the Lessce of th Lease the Lessee doth hereby irrevocably nominate constitute and appoint the Developing Owners and any nominee of the
Developing (wners to be the true and lawlul atioracys and avtoeney of the Lessce bath as Lessce and as registered proprietor of any interest in the fee simple of the said land and on
behalf of the Lessee as Lessee and; or as such registered praprietar and as [ully and effectively as the Lessee cither as a Lessee and/ or as such registered proprietor could doif
personally present to execute for the Lessee 1n any capacity the lease referred toin Clause 31 and 1o yign and use the name of the Lessee in any capacity o such itase and todo all such
other acts and Lhings (including sigmng any new Mat plan) as shall be necessary or desirable to effect registration of the lease or leases

POWER OF ATTORNEY ON TRANSFER BY EITHER DEVELOPING OWNER OR LESSEE

In the event of the Lessee or the Developing Ow ners transferring or otherwise disposing of the whole or any part of their respective sharein the fee simple estate in the said land, then

on the occasion of each such transfer or other disposition,

fal A power of attorney shall be exccuted whereby the Lessee or the Lessees tramsferee or disposee as the case may be. appoints the Developing Owners”or the Developing Owners
transferce or disposec as the case may be the attorney of this Lessce or Lessee’stransieree or disposee on the same basis and with the same powers as are set forth in Clause 32 of

th:s lease. ..
(h)  The power of attorney shall be prepared by the solicitors for the Developing Owners and shall be given and executed prior to the registration of the transfer or other disposition.

A copy of the power of atworngy shall forthwith thereafier be deposited in the Land Transfer Office.

(¢)  The costs of preparation stamping ard registration of the power of atlorney shall be borne by the person transferring the interest in the fee simple estate 1n the land.

(d) The reference inthis clause to a transfer or other dispositon by the Lesysee or the Developing Owners of the whole or any part of their respecuive share in the fee sumple estate in
the land shall extend 1o and include the excrcise by any mortgagee or other person of a power of sale 1n respect of a share in the fee simple estate in the land

Nothing contained 1n 1his clause shall prejudice or affect in any manner the generality operaion or subsistence of Clause 32 of this Lease

TERMINATION OF STAGED DEVELOPMENT CLAUSES

(a)  Once the leases of all the dwelling units to be comprised un the development work are registered Clauses 3132, and 33 shall have no funiher force or effect, and thereafter for the
purpose of consteuing or interpreting Clause 10 the expression “the Developing Qwners™shall mean the person or persons who carnied out the development or the relevant pan
thereol.

(1) Cnge the development work in relation to all the dwelling umits 1o be comprised in the development work s completed. Clause 30 <hafl have no funiber force or effect exceptin

respect of the Developing Owners’ obligations thereunder.

SCHEDULE F

(SPECIAL COVENANTS FOR LEASEHOLD ESTATES)

IT IS HERERY COYENANTED AND AGREED BY AND BETWEEN THE LESSORS AND THE LESSEE AS FOLLOWS-

i

36

37

8

39

INTERPRETATION

In this schedule where the context permsts

{1 the expression "Head Lease™ means the Head Lease referred 1010 Schedule A

(m I‘Pllz eapression*Fee simple™ where they occur in Schedules A, B, C, [) and E shall unless inconsistent with the context refer o and include the leasehold estate, created by the
cad Lease.

LFESSEE. TO PAY SHARE OF HEAD LEASE RENT

The Lessec willupon demand in writing by the Lessors pay to the Lessars or to any person nominated by the Lessors or a majonity of the Lessors aland share of the rent from time to
time payable under the Head Lease and any other moncys expended by the | essorsin the performance of their obhigations under i1 or in or about any renewal of it as provided in this
lease.

LESSEE TO OBSFRYE TERMS OF HEAD LEASE

The Lessee will from time to time and ai all umes observe perform and keep all and singular the covenants agreements and condinions contained and implied in the Head Lease sofar
as they affect the flat and will save and kecp harmless and indemnified the Lewsors from and against all costs claims damages expenses actions and proceedings for or on account of
breach of covenant or atherwise under the rlead Lease as shall be uccasioned by breach by lh:itss:c of any covenant condition or agreement contained or imphed in this 1.ease and
on his part 10 be observed performed or fulfilled.

LESSORS TO PAY RENT AND OBSERYE COVENANTS

The Lessors will throughout the term of this lease pay the rent reserved by and duly and punctually perform and observe all and singuiar the covenants and provisions expressed or
imphiedin the Head Lease and on Lhe part of the Lessee to be performed and observed under it and will not do omit or suffer any act or thing whereby or 1n conseguence of which the
power of re-entry ino possession or any of the incidental ancillary or subsidiary powers vested in the Head Lessor by the Head Lease shall ar mav become exercisable.

RIGHTS OF RENEWAL

The Lessors will from time 1o time and 5o ofien as required and at all proper times lor so doing give all notices, do all things, execute all documents and pay all cosis, charges and
expenses as shall or may he necessary or desirable to procure from the Head Lessor a renewal of the Head Lease Whenever a new Head lease it procured the Lessors will atthe cost
and expense of (he Lessec deliver 1o the Lessee and the Lessee shall accepi and take insubstitution for this present sublease of (as the case may be) for the then last preceding sublease of
the flat a sublease for the Lerm of the newly granted Head Lease fess the last day at the same land share of rent and upon with and subject to the same covenants, agreements, condiuons
and provisions as are contained and imphied in this lease including this clause. For the betier enabling the Lessee 1o secure and enjoy Lhe benefit of this clause the Lessors for Lhe time
being JOINTLY ANDSEVERALLY IRREVOCABLY NOMINATE CONSTITUTE ANID APPOINT the Lessee for the time being the Attorney of them and each of them and 1n
their name and in the name of each of them 1o give all notices and to do all acts matters and things and 1o make all appointments and 1o pay all cost charges and expenses and (o give,
make exccute and deliver all documents and paper writings as shall be desitable necessary or expedient for the purpose of this or the Head lease



Correct for the purpoges of the Lang, Transfer Act 1952

Solieftor for the
To the District Land Registrar

I. Tt is requested that you note the Lessors' Land
Covenant contained in Clause 20 of the within
lease against the fee simple title to the land.

2. Pleaseissue acomposite Certificate of Title for the
share in the fec simple and leasehold interest of

Flat 1 Garage 1
Certificate of Title

having been allocated.

3. Thereby certify, for the purposes of the Stamp and
Cheque Duties Act 1971, that no lease duty is
payable on this instrument by rcason of the
application of sectigpd5(1) of the Act, and that the
provisions of subsfetipn (2) of that sectiondo
apply.

Solicitor for the Lessee

MEMORANDUM
OF
LEASE

SOLICITOR PREPARING LEASE:

KELLY McNEIL
SOLICITORS
HASTINGS

AUCKLAND DISTRICT LAW SOCIETY 1989
REF 4061

COMPOSITE CERTIFICATE of TiITLE

W s~

ISSUED FOR WITHIN Ease

(NCLUDES {/,5Ha
SIMPLE EsTATg) T N FEE

Particulars entered in the Register as shown herein on
the date and at the time endorsed below.
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