CONSENT NOTICE PURSUANT TO SECTION 221
RESOURCE MANAGEMENT ACT 1991

The Registrar General of Land
South Auckland Land Registry

IN THE MATTER of a Consent Notice pursuant to Section
221 of the Resource Management Act 1991

and

IN THE MATTER of a subdivision Consent pursuant to

Sections 105, 108, 220, and 221 of the
Resource Management Act 1991

PURSUANT to section 252(1)(a) of the Local Government Act 1974, 1, GAVIN JOHN
ION, Acting Chief Executive of THE WAIKATO DISTRICT COUNCIL, hereby certify
that by way of delegated authority conferred on Council Officers under Section 34(4)
of the Resource Management Act 1991 the following Notice should be registered on
the Certificate of Title for Lots 1 to 5 on Deposited Plan S. 92342 comprised in
Certificate of Titles 73A/438 to 73A/442 (South Auckland Registry).

THE Owner of the land (as defined in the Resource Management Act 1991) shall, on
a continuing basis, ensure that:

1. The vegetative cover and planting of gully slopes be maintained to assist. in the
control of surface erosion.

2. The ponding of stormwater at the top of all slopes be prevented and there shall be
no concentrated flows of stormwater such as discharges from stormwater pipes
over the edge of gully slopes.

3. No fill, including inorganic or organic matter be placed over the gully edges.

4. The use of gully areas be restricted to uses compatible with soil conservation and
erosion control. '

DATED at Ngaruawahia this j4f.. day of 11'\0a 2002

4.7 Ja
GAVYIN JOHN ION

Acting Principal Administrative Officer
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10 April 2001 =1 g@
Cate Gallichan
R D Wiffin
CKL Surveys
P O Box 171
HAMILTON
Dear Sir/Madam

APPLICATION TO CHANGE OR CANCEL CONDITIONS OF CONSENT: R & L
INGRAM, KAINUI ROAD, TAUPIRI

You are advised of the following decision on your application, which has been made pursuant to a
delegated authority by the Development Planner.

"Pursuant to sections 34(4) and 127 of the Resource Management Act 1991 the Waikato District
Council under delegated authority consents to amend conditions of subdivision consent 7001020
granted on 19 December 2000. The conditions of consent shall now read as follows; (amendments
are shown in italics) ’

That pursuant to sections 34(4), 105(1) (b) and (c), 108 and 220 of the Resource Management Act
1991 the Waikato District Council under delegated authority grants subdivision consent for a
“discretionary activity under the Waikato District Plan, a non-complying activity under Plan Change
7 to the Waikato District Plan and a discretionary activity under Plan Change 8 to the Waikato
District Plan to create two Rural House Lots, one Surplus House Lot and two Rural Lots as Stage
One and a boundary relocation as Stage Two on a site legally described as Pt Lot 229 DP 10464 Psh
of Komakorau comprised in Certificate of Title 246/49, Pt Allot 15, Allot 229E and Pt Allot 229
Psh of Komakorau comprised in Certificate of Title 303/47 and Lot 1 and Pt Lot 2 DP 34566 Psh of
Komakorau comprised in Certificate of Title 897/117, South Auckland Land Registry, subject to the
following conditions:

Applies to both Stages

1 The Land Transfer plans to give effect to this Resource Consent shall be generally consistent
with the approved plans (C1062:S4 Stage 1) prepared by CKL Surveys Limited submitted
with application 70 01 020 and received by Council on 7 August 2000 and the approved plans
(C1062:S5 Stage 2) prepared by CKL Surveys Limited and received by Council on 22
February 2001. Copies are attached. '

STAGE 1

The following conditions relate to Lots 1 to 7 inclusive (or are matters relevant to the whole
subdivision: :
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P]’JNING

2 That the easements shown as A and B on the approved plan are duly granted and reserved.

RESERVES

3 That pursuant to Section 108 of the Resource Management Act 1991, a reserve contribution of
$2,250.00 (Two Thousand Two Hundred and Fifty Dollars), inclusive of GST, shall be paid to
Council in lieu of vesting land.

ROADING

4 The existing house entrance to right-of-way “B” at Rural Area Property Identification
(RAPID) number 436 Kainui Road shall be upgraded to sealed standard residential vehicle
entrance located as indicated on the application plan and constructed in accordance with
WDC plan No. TSG-E3 to the satisfaction of Council.

5 The removal of vegetation shall be carried out on the berms on the south side of the entrance
to right-of~way “B” at Rural Area Property Identification (RAPID) number 436 Kainui Road,
to achieve sight distances of 130 metres, in accordance with District Plan Section 36, Diagram
R1, to the satisfaction of Council.

6 The road boundary of Lot 1 shall be realigned as required so that it is no closer than 5 metres
from the edge of road seal, and the land outside the realigned boundary shall be vested in
Council as Road Reserve to the satisfaction of Council.

7 Lot 3 shall be provided with a sealed standard commercial vehicle entrance located as
indicated on the application plan, and constructed in accordance with WDC plan No. TSG-E2
to the satisfaction of Council.

8 The boundary on the western corner of Lot 3 shall be realigned to the existing fence, and the
land outside the realigned boundary shall be vested in Council as Road Reserve to the
satisfaction of Council.

9 The proposed right-of-way ‘A’, providing access to Lots 7 and 4 shall be designed and
constructed in accordance with the minimum specifications set out in WDC plan No. 4105 to
the satisfaction of Council. Right-of-way ‘A’ is to be located 14 metres north east of the
existing steel gate.

10 Right-of-way ‘A’ shall be provided with a sealed standard commercial vehicle entrance
located 14 metres north east of the existing steel gate adjacent to the boundary and
constructed in accordance with WDC plan No. TSG-E2 to the satisfaction of Council.

11  The existing entrance to Lot 7 at Rural Area Property Identification (RAPID) number 426
Kainui Road is to be permanently closed to vehicular traffic. The existing entrance shall be
permanently fenced and the water table reinstated across the entrance to the satisfaction of
Council.

12 That Lot 2 be provided with a sealed standard residential vehicle entrance located to achieve
minimum sight distances of 200 metres to the south, and 130 metres to the north, in
accordance with District Plan Section 36, Diagram R1, and constructed in accordance with
WDC plan No. TSG-E3 to the satisfaction of Council.
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13‘The proposed right-of-way ‘B’ shall be designed and constructed in accordance with the

14

15

16

17

18

19

20

minimum specifications set out in WDC plan No. 4105 to the satisfaction of Council.

The existing entrance to Lot 5 shall be upgraded to a sealed standard residential vehicle
entrance located as indicated on the application plan, and constructed in accordance with
WDC plan No. TSG-E3 to the satisfaction of Council.

The removal of the hedge and vegetation shall be carried out on the berms on the north west
side of the entrance to Lot 5, to achieve sight distances of 130 metres, in accordance with
District Plan Section 36, Diagram R1, to the satisfaction of Council.

The existing entrance to Lot 6 shall be upgraded to a sealed standard heavy commercial
vehicle entrance located as indicated on the application plan, and constructed in accordance
with WDC plan No. TSG-EL1 to the satisfaction of Council.

Two 6 metre x 6 metre boundary splays shall be taken at the intersection of Dawson and Kerie
Roads.

Pursuant to section 108(2)(a) of the Resource Management Act 1991 a roading fee of
$7,378.00 (Seven Thousand and Three Hundred Seventy Eight dollars), inclusive of GST,
shall be paid to the Council for the additional Lots. This is based on a Uniform Roading Fee
of $3,689.00 (Three Thousand Six Hundred and Eighty Nine dollars), inclusive of GST, for
each additional lot. Should the Roading fee not be paid within 12 months the quantum shall
be adjusted annually by the Cost Construction Index.

Two producer statements shall be submitted to Council. The first shall cover the design,
including drainage of the right-of-way, and the second shall cover the construction of the
right-of-way. In addition the Confirmation form ROW-01 and Confirmation form ROW-02
shall be completed and submitted to Council, prior to issuing of the S.224 certificate.

That the easement document shall make provision for the ongoing maintenance of right-of-
way “B” to the satisfaction of Council.

UTILITIES

21

22

23

Drainage requirements shall be met as outlined in the Waikato Regional Council report
628657 dated 28 August to the satisfaction of Council. Written confirmation from Waikato
Regional Council that the work has been carried out to their satisfaction shall be provided to
Waikato District Council.

The effluent fields for dwellings on Lots 1, 5 and 7 shall be located and if necessary relocated
to ensure that each dwelling has an independent effluent disposal system located at least 1.5m
within the boundaries of their respective Lots. To ensure compliance with this a 1:200 plan of
the effluent field shall be submitted to the satisfaction of Council.

Confirmation shall be provided to the satisfaction of Council that a potable domestic water
supply is available to the dwellings located on Lots 1 and 5.
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e TWO

PLANNING

24  That the easements shown as A and B on the approved plan are duly granted and reserved.

25 A section 224 (c) certificate for Stage One shall be obtained prior to Council signing a section
224 (c) certificate for Stage Two.

26  Pursuant to Section 221 of the Resource Management Act 1991, a Consent Notice shall be
prepared by the Council’s solicitors at the applicant’s expense to ensure compliance with
condition 28 (a) to (d) inclusive on a continuing basis by the subdividing land owner and
subsequent owners of Lots 1, 2, 3,4 and 5.

Upon the issue of a certificate pursuant to section 224(c) of the Resource Management Act
1991 or at such earlier time may be required, the Consent Notice pursuant to section 221 of
the Resource Management Act will be issued. The consent notices will specify condition 21
(a) to (d) inclusive to be registered against the Certificate of Title for Lots 1, 2, 3,4 and 5.

27  The consent holder shall implement the approved screen planting plan (Ref: CGC Ltd letter
and plan submitted for application 70 01 020 and received by Council 2 October 2000) prior
to the section 224 (c) being approved by Council.

UTILITIES

28  That:-

(a) Vegetative cover and planting of gully slopes shall be maintained to assist in the control
of surface erosion

(b) Ponding of stormwater at the top of all slopes shall be prevented and there shall be no
concentrated flows of stormwater such as discharges from stormwater pipes, over the
edge of gully slopes

(¢) No fill, including inorganic or organic matter shall be placed over the gully edges

(d) The use of gully areas shall be restricted to uses compatible with soil conservation and
erosion control.

The owners and all subsequent owners of proposed Lots 1 to 5 shall be advised of the above
conditions in 24 (a) to (d).

ROADING

29  The proposed right-of-way ‘A’, providing access to Lots 3, 4 and 5 shall be designed and
constructed in accordance with the minimum specifications set out in WDC plan No. 4105 to
the satisfaction of Council. Right-of-way ‘A’ shall be located 14 metres north east of the
existing steel gate.
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3(’ The proposed right-of-way ‘B’ providing access to Lots 1 and 2 shall be designed and
constructed in accordance with the minimum specifications set out in WDC plan No. 4105 to
the satisfaction of Council.

Advisory Note:

1 When Building Consents are applied for the following matters will need to be addressed in
any applications:

i For some building sites a Registered Engineer may be required to confirm that ground
conditions are suitable for building.

i For some sites a registered engineer may be required to design a suitable effluent
disposal system.

iii  Any effluent disposal systems for Lots 1 to 5 inclusive will need to be located as far as
practicable from the gully edge.

iv  Any stormwater will need to be collected and piped to the bottom of the gully or to
soakholes located as far as practicable from the gully edge.

The reasons for this decision are:

1 The proposal satisfies the requirements of section 127 of the Resource Management Act 1991,
and the tests of Section 127(3) of the Resource Management Act 1991 can be met:

(i) The adverse effect of the activity after the change of condition will continue to be
minor,

and

(ii) The degree of adverse effect of the activity is likely to be unchanged or decreased as a
result of the changes to condition 1.

2 The integrity of the consent conditions for the subdivision under consent 70 01 020 is
unaffected by the proposed changes to the above conditions of consent."

A Lapsing of Consents

Your attention is drawn to section 125 of the Resource Management Act 1991. A summary of
that section is that subject to section 357 and 358 a resource consent lapses on the expiry of
two years after the date of commencement of the consent, or after the expiry of such shorter
or longer period as is expressly provided for in the consent, unless

(a) The consent is given effect to, before the end of that period:

or

(b) An application is made to Council up to three months after the expiry of that period
which meets the criteria specified in section 125.
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B‘ Compliance with Conditions

Please note that unless a specific time limit is stated in the conditions imposed by the Council
when granting this consent, all conditions must be complied with before the use to which the
consent relates is established.

C  Changes to Conditions

Your attention is drawn to section 127 of the Resource Management Act 1991 which enables
an application to be made at any time to Council to change or cancel any condition of this
consent on the grounds that a change in circumstances has caused the condition to become
inappropriate or unnecessary and the other specified criteria of Section 127 can be met.

D  Review of Decision on non-notified application

Your attention is drawn to section 357(2) of the Resource Management Act 1991. This
section provides that there is a right of objection to Council in respect of this decision.
Section 357(5) requires: '

Any such objection shall be made by notice in writing to the Council, setting out the reasons
for the objection, within 15 working days after the decision or requirement being notified to
that person, or within such further time as may in any case be allowed by the consent of the
Council.

E Right of Appeal

Your attention is drawn to the Resource Management Act 1991 sections 120 and 121 and also
Resource Management Regulations 1991/170 Clause 10 and Part VI. Some key provisions to
note are as follows:

i You may appeal against the decision of the Council by lodging a Notice of Appeal in
the prescribed form with the Registrar of the Environment Court and with the Council
within 15 working days of the receipt by you, or the person who filed the application on
your behalf, of the Council's decision. The address of the Environment Court is as
follows:

The Registrar
Environment Court
P O Box 5027
Wellington

ii The appeal must be in the form prescribed by the Resource Management (Forms)
Regulations 1991/170 or to like effect. The regulations may be purchased from the
Government Printing Office. The form is identified as Form '7' in the regulations.

iii A filing fee of $55.00 GST inclusive must accompany every document by which appeal
proceedings are commenced.

iv. Regulation 11 of the Resource Management (Forms) Regulations 1991/170 sets out
important information as to the persons upon whom the appeal must be served and the
time when service must take place. It is essential that these provisions be adhered to.
Failure to do so may result in your appeal being struck out.
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1'%y are in any doubt as to the procedures to be followed it is strongly recommended that you
consult a lawyer.

Yours faithfully

ek

Marie Radford
CUSTOMER FIRST
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LANDSCAPE ASSESSMENT

1.0 INTRODUCTION

This report has been prepared as required by the fourth schedule of the Resource
Management Act 1991 as an assessment of the visual effects of the proposed
subdivision of a rural block on the comer of Kainui and Kerie Roads (refer to Appendix
One - Location Map)

It describes the existing landscape and visual characteristics of the site and surrounding
area. It identifies the actual and potential effects of the proposal and the mitigation
measures required to eliminate and reduce these effects.

An archaeological assessment and consultation with adjoining landowners is not
included as part of this assessment.

2.0 DISTRICT PLAN CRITERIA
The proposal is non complying under the Waikato District Council’s District Plan.
3.0 METHODOLOGY

A site survey was undertake on the 7" of Septémber 2000. It included a walk over the
site and viewing the site from Kainui, Kerie and Dawson Roads.

4.0 THE PROPOSAL

The proposal is to seek approval to subdivide an existing farm block of approximately
443 haintoblots. Lots 1 -5 inclusive, being small lifestyle blocks of between 7000m?
to 1 ha. Lot 6, the residual balance of approx 40.3 ha, remaining as farmland with the
existing dwelling and associated sheds. Lot 1 is a comer site adjoining Kainui and Kerie
Roads while Lots 2 ~ § inclusive all adjoin Kerie Road. Lot 8 is located between Kainui
and Dawson Road.

CGC LTD - LANDSCAPE COMPANY 3
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& LANDSCAPE ASSESSMENT

5.0 LEGAL DESCRIPTION

The property is the proposed subdivision of PT Lot 15, DP 6931, Lot 1, PT Lot DP34568,
PT ALLOT 229 Parish of Komakorau (DP 10484)

6.0 LANDSCAPE CHARACTER

The area is predominately low lying pasture that rises to a small knoll on Lot 1 and
flattens out to small plateau on which Lots 2 - 5 are located

PHOTO ONE- Looking North towards Lots 1-§

An existing dwelling and associated farm buildings including a cow shed is located on
Lot 8 on a small knoll and overlooks the farm. This is currently occupied by the
applicants.

The site is presently grazed with dairy cows and covered in pasture with few trees,
however scattered barberry hedges are a feature of the surrounding landscape. Two

CGC LTD - LANDSCAPE COMPANY 4
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@ LANDSCAPE ASSESSMENT

solitary, semi-mature gum trees are located within Lot 6 adjacent to a recently planted
sheiterbelt of alders.

PHOTO TWO- Existing gums and recently planted shelter belt in foreground.

The existing dwelling on Lot 6 has well established gardens and trees in the environs
surrounding the house with a good mixture of New Zealand natives and exotics.

The existing properties along Kerie Road also have well established garden areas with
hedgerows and poplars along the Kerie Road boundary.

The adjoining land to the Northeast on the other side of Dawson Road has some well
established totara and pine plantations especially in the low lying paddocks adjoining the

stream.

High tension power lines are located within the site and towards the western boundary.

CGC LTD — LANDSCAPE COMPANY 5
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LANDSCAPE ASSESSMENT

7.0 ACTUAL AND POTENTIAL EFFECTS

This proposal is seeking to utilise the natural contours of the site to create building
platforms, ali of which will have excellent views over the low lying farmland to the East /
Southeast with the distant Kaimai ranges as a backdrop.

The development will create a small cluster of dwellings that will be of higher density to
the adjoining areas of rural land to the South / Southeast. However it is of similar -
density to the dwellings on the opposite side of Kerie Road to the North/ Northwest.

The construction of any dwellings on high ground always needs to be carefully
considered to avoid excessive silhouetting, a factor that is relevant to this proposal.

Care also needs to be taken when developing Lot 1 as it will be visible from the West.

The existing barberry hedge along the Kerie Road frontage adjoining Lots 1 — 4 offers
good screenage and should be retained or replaced with a more appropriate omamental
species such as Olearia which then could be extended along Lot 5’s boundary. (Refer
to Appendix 2- Landscape Plan ) and used to define the lot boundaries. -

While the existing topography is well suited for building, some earthworks will be
necessary to construct building platforms and driveways. The steeper ground on Lots 1
& 2 will require greater cuts thereby increasing the potential for visual scaring from
batters.

The main effects therefore will be:

e High density of dwellings

* Silhouetting against skyline, making dwellings more visible from a greater distance
from adjoining properties.

¢ Visual scarring from earthworks

o Visibility from Kerie and Kaimai Road

CGC LTD - LANDSCAPE COMPANY 6
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& LANDSCAPE ASSESSMENT

8.0 MITIGATION MEASURES

Any changes that occur within a landscape facilitate changes to the visual appearance of
the landscape, be they minor or major. This proposal is no exception. However the
subdivision is not large and the resulting impact relatively minor. The close proximity of
the neighbouring dwellings on the other side of the road has already established a small
community and this proposal will enhance and strengthen that.

The use of boundary hedges along Kerie Road will provide a backdrop for the properties
which when combined with the development of the gardens around each house
effectively reduce any silhouetting.

PHOTO THREE- Existing hedge along the Kerie Road boundary.

CGC LTD ~- LANDSCAPE COMPANY 7
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o LANDSCAPE ASSESSMENT

Care needs to be taken on Lots 1 and 2 to avoid siting dwellings on the knolls to ensure
that they retain a low profile.

Tree planting is proposed on the embankments in Lot 6 beneath Lots 1 - 5 and along
the road frontages to provide a framework planting that links these properties into the
surrounding farmiand and reflects the existing plantings along Kerie Road. This will
further screen the properties.

Use of hedges within each lot will define boundaries and retain the rural character of the
site.

Any bare earth cuts should be grassed and steep batters should be rounded off into
natural contours to blend into the surrounding landscape.

CGC LTD - LANDSCAPE COMPANY 8
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® LANDSCAPE ASSESSMENT

9.0 SUMMARY

The proposal is located within a rural dairy farming area and as such there is
considerable open pasture. There are also a substantial number of dwellings and
associated farm buildings, either individually located or set in small clusters within the
adjoining neighbouring landscape.

Future development to the west of the site will see the establishment of the Northern _
motorway on the other side of Kaimai Road.

It is my opinion that this proposal is consistent with the development and growth of the
area. The visual effects it will create are minor and can be well mitigated.

David Clayton-Greene
12 September 2000

CGC LTD - LANDSCAPE COMPANY
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o : : » o . v 310 Tristram Street, P.O. Box 171
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Auckland Office Manager Peter»BurrowG . A Wi T)’xi:t"}"'i o ;.-;-,;i ) surveys.com
9 September ‘Wail T {O!OO% ............
: o Relerred to R
Development and Environment Busine#&%git .
~ Waikato District Council ' R - 2007 2006
- Private Bag 544 - ) Copyto:. - ‘
. NGARUAWAHIA Lo - } instructions. . 4. i x . C _ e .
R o ' : MAIL Our Ref: C1062
~ Attn: Chris Dawson : ‘

‘DearChris =~ =~ . : | |
| ' _Re:.70/01/020 ~ Further Information Request.

- Further to your further information request received 17 Aug_usf 2000 blease find
. “attached the following: L ,, - -

- -~»  Land Use Capability Report;:
= Farmm Economics Report;
. » Landscape Assessment, - _
'« Environment Waikato comments; an : : a I ,
= Objectives /-Policies Assessment (Operative District Plan), Plan Change 8, Plan
‘Change 7. ‘ , SRR ' ' S

¢

The following 'poihts are made in the infbrmation provided: A
 Land Use Capability Report:

= The area proposed for residential use ie: proposed Lots 1 — 5 of Stage 2 of the

- proposed development, has an elevated aspect and provides extensive views to the
south, east and west. The clay soils are structurally suitable for housing and for .-
containment of effluents; provided that the buildings-and drainage areas do not
intrude onto the steeper slopes to the south. All of this area is within the class Ve2
zone. : : '

Farm Economics Report: _
= The subdividing of four hectares of land (stage 2) located on Kerie Road will have'

minimal impact on the productivity of the balance of the holding. There is no adverse
effect on the physical operation of the farm or on the potential for it to be combined

BRANCH 88 Teéasdale St, : 123 Manukau Rd, Epsom ' ' Coromandel ' &b '
OFFICES P.O. Box 126, Te Awamutu PO Box 99463, Newmarket, Auckland Ph: (07) 866 8609 & henq,!‘mﬂ_ﬂj,
_Ph: (07) 8716144 Ph: (09) 623 8303 . " AS/NZS ISO 9001
Fax: (07) 871 6181 . Fax: (09) 623 8334 ' .
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* w

W|th other land to the south On a macro scale thrs proposal will have mmlmal effect _
on'the district da|ry productlon ‘ R - B '

Landscape Assessment

.l.

The proposal is located wrthln a rural darry farmlng area and as such there is .
considerable open pasture. There are also a substantial number- of dwellings and

.- associated farm buildings, either mdrvrdually located or setin small clusters W|thrn the

' '. EnvrronmentWalkato Comments' f ,

. Requrrements mclude

adjomlng neighbouring landscape.

'Future development to the west of the site will see the establrshment of the northern:

motorway on the other side of Kainui Road

The proposal is consnstent with the development and growth of the area The vrsual

'effects it wrll create are minor and can be well mltlgated

)

| Dralnage comments are made with respect to Stages 1 and 2 of the subdrvrsron The

requwements for stage 1 are able to be bonded subject to completlon of stage 2.

“If Lots 6 and 7 were to remain in the same certlf cate of t|tle there would be no
'dralnage requurements for stage 2 of the subdrvrswn y

2

- Exrstmg prlvate dralns servung Lot 6 to be upgraded

: - All trees, shrubs, and hedges to be removed wrthm 7 metres of both sides of the

‘drains.
- Upgraded dralns to be fenced ,
- Crossings along drains to be upgraded. :

- Appropnate gates to be provided.

T 1901,

3

The requrrements do.not relate to potentlal effects on the envrronment berng caused

by the subdivision as proposed (particularly stage 2).. It almost seems that the

" subdivision process is being used. to place an obligation on the applicant to
~ undertake upgrading works that in reallty should be the responsrbrllty of Environment -
'Warkato ' . . .

,Any condrtlons imposed on consent that do not relate to avordmg, remedymg or
' mitigating adverse effects on the environment caused by the subdivision as proposed

would attract an objection pursuant to Section 357 of the Resource Management Act .
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Objectives / Policies Assessment:

= The subdivision as prbposed is consistent with achieving the objectives and pblicies
of the Opérative District Plan, and Plan Changes 7 & 8. . '

* Public Notification:

" We acknowledge that Council Staff are unwilling fo make decision on the application
under delegated authority and that a hearing will be held to determine the applica