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the property is a unit title; and 
the settlement date is deferred pursuant to either clause 3.14 or clause 3.15; and 
the vendor considers on reasonable grounds that an extension of time is necessary or desirable in order for the vendor to 
comply with clause 8.3, 

then the vendor may extend the settlement date: 

(a) where there is a deferment of the settlement date pursuant to clause 3.14, to the tenth working day after the date upon

which the vendor gives the purchaser notice that the code compliance certificate has been issued, provided the vendor 
gives notice of the extension to the purchaser no later than the second working day after such notice; or 

(b) where there is a deferment of the settlement date pursuant to clause 3.15, to the tenth working day after the date upon
which one of the parties gives notice that it has become ready, willing, and able to settle, provided the vendor gives 

notice of the extension to the purchaser no later than the second working day after such notice.

New Title Provision 

3.17 (1) 

(2) 

Where: 

(a) the transfer of the property is to be registered against a new title yet to be issued; and 

(b) a search copy, as defined in section 60 of the Land Transfer Act 2017, of that title is not obtainable by the tenth working
day prior to the settlement date,

then, unless the purchaser elects that settlement shall still take place on the agreed settlement date, the settlement date 

shall be deferred to the tenth working day after the later of the date on which: 

(i) the vendor has given the purchaser notice that a search copy is obtainable; or

(ii) the requisitions procedure under clause 6.0 is complete.
Clause 3.17(1) shall not apply where it is necessary to register the transfer of the property to enable a plan to be deposited 
and title to the property to be issued. 

4.0 Residential Land Withholding Tax 

4.1 If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons, then: 

(1) the vendor must provide the purchaser or the purchaser's conveyancer, on or before the second working day before the due 
date for payment of the first residential land purchase amount payable under this agreement, with: 

(a) sufficient information to en�le he purchaser or the purchaser's conveyancer to determine to their reasonable 

satisfaction whether section 54C of the Tax Administration Act 1994 applies to the sale of the property; and

(b) if the purchaser or the purchaser's conveyancer determines to their reasonable satisfaction that section 54C of the Tax
Administration Act 1994 does apply, al of the information req ired by that section and either an RLWT certificate of
exemption in respect of the sale or otherwise such other information that the purchaser or the purchaser's conveyancer 

may reasonably require to enable the purchaser o� the purchaser's conveyancer to determine to their reasonable 
satisfaction the amount of RLWT that must be withheld from eac residential land purchase amount; 

(2) the vendor shall be liable to pay any costs reasonably incurred by the purchaser or the purchaser's conveyancer in relation to 
RLWT, including the cost of obtaining professional advice in determining whether there is a requirement to withhold RLWT and 

the amount of RLWT that must be withheld, if any; and

(3) any payments payable by the purchaser on account of the purchase price shall be deemed to have been paid to the extent 
that:

(a) RLWT has been withheld from those payments by the purchaser or the purchaser's conveyancer as required by the RLWT

rules; and

(b) any costs payable by the vendor under clause 4.1 (2) have been deducted from those payments by the purchaser or the 
purchaser's conveyancer.

4.2 If the vendor does not have a conveyancer or the vendor and the purchaser are associated persons and if the vendor fails to provide 

the information required under clause 4.1 (1 ), then the purchaser may: 

(1) defer the payment of the first residential land purchase amount payable under this agreement (and any residential land 
purchase amount that may subsequently fall due for payment) until such time as the vendor supplies that information; or 

(2) on the due date for payment of that residential land purchase amount, or at any time thereafter if payment has been deferred 
by the purchaser pursuant to this clause and the vendor has still not provided that information, treat the sale of the property
as if it is being made by an offshore RLWT person where there is a requirement to pay RLWT.

4.3 If pursuant to clause 4.2 the purchaser treats the sale of the property as if it is being made by an offshore RLWT person where there is 

a requirement to pay RLWT, the purchaser or the purchaser's conveyancer may: 

(1) make a reasonable assessment of the amount of RLWT that the purchaser or the purchaser's conveyancer would be required
by the RLWT rules to withhold from any residential land purchase amount if the sale is treated in that manner; and

(2) withhold that amount from any residential land purchase amount and pay it to the Commissioner as RLWT.

4.4 Any amount withheld by the purchaser or the purchaser's conveyancer pursuant to clause 4.3 shall be treated as RLWT that the 
purchaser or the purchaser's conveyancer is required by the RLWT rules to withhold. 

4.5 The purchaser or the purchaser's conveyancer shall give notice to the vendor a reasonable time before payment of any sum due to be 
paid on account of the purchase price of: 

(1) the costs payable by the vendor under clause 4.1 (2) that the purchaser or the purchaser's conveyancer intends to deduct; and 

(2) the amount of RLWT that the purchaser or the purchaser's conveyancer intends to withhold.

5.0 Risk and insurance 

5.1 The property and chattels shall remain at the risk of the vendor until possession is given and taken. 
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12.0 

13.0 

(3) The damages claimable by the vendor under clause 11.4(1 )(b)(ii) shall include all damages claimable at common law or in
equity and shall also include (but shall not be limited to) any loss incurred by the vendor on any bona fide resale contracted 
within one year from the date by which the purchaser should have settled in compliance with the settlement notice. The 
amount of that loss may include: 
(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement date to 

the settlement of such resale;
(b) all costs and expenses reasonably incurred in any resale or attempted resale; and 
(c) all outgoings (other than interest) on or maintenance expenses in respect of the property from the settlement date to

the settlement of such resale.
(4) Any surplus money arising from a resale shall be retained by the vendor.

11.5 If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any other 
rights or remedies available to the purchaser at law or in equity the purchaser may: 
(1) sue the vendor for specific performance; or
(2) cancel this agreement by notice and require the vendor forthwith to repay to the purchaser any deposit and any other money 

paid on account of the purchase price and interest on such sum(s) at the interest rate for late settlement from the date or
dates of payment by the purchaser until repayment. 

11.6 The party serving a settlement notice may extend the term of the notice for one or more specifically stated periods of time and 
thereupon the term of the settlement notice shall be deemed to expire on the last day of the extended period or periods and it shall 
operate as though this clause stipulated the extended period(s) of notice in lieu of the period otherwise applicable; and time shall be 
of the essence accordingly. An extension may be given either before or after the expiry of the period of the notice. 

11. 7 Nothing in this clause shall preclude a party from suing for specific performance without serving a settlement notice. 

11.8 A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that party's 
failure to be ready, willing, and able to settle upon the expiry of that notice. 

Non-merger 

12.1 The obligations and warranties of the parties in this agreement shall not merge with: 
(1) the giving and taking of possession;
(2) settlement;
(3) the transfer of title to the property; 

(4) delivery of the chattels (if any); or
(5) registration of the transfer of title to the property. 

Goods and Services Tax and Purchase Price Allocation 

13.1 If this agreement provides for the purchaser to pay (in addition to the purchase price stated without GSl) any GST which is payable in 
respect of the supply made under this agreement, then: 
(1) the purchaser shall pay to the vendor the GST which is so payable in one sum on the GST date;
(2) where the GST date has not been inserted on the front page of this agreement the GST date shall be the settlement date;
(3) where any GST is not so paid to the vendor, the purchaser shall pay to the vendor:

(a) interest at the interest rate for late settlement on the amount of GST unpaid from the GST date until payment; and
(b) any default GST;

(4) it shall not be a defence to a claim against the purchaser for payment to the vendor of any default GST that the vendor has
failed to mitigate the vendor's damages by paying an amount of GST when it fell due under the GST Act; and

(5) any sum referred to in this clause is included in the moneys payable by the purchaser on settlement pursuant to clause 3.8(1 ). 

13.2 If the supply under this agreement is a taxable supply, the vendor will deliver a tax invoice to the purchaser on or before the GST date 
or such earlier date as the purchaser is entitled to delivery of an invoice under the GST Act. 

13.3 (1) Without prejudice to the vendor's rights and remedies under clause 13.1, where any GST is not paid to the vendor on or 
within one month of the GST date, then whether or not the purchaser is in possession, the vendor may immediately give 
notice to the purchaser calling up any unpaid balance of the purchase price, which shall upon service of the notice fall 
immediately due and payable.

(2) The date of service of the notice under this clause shall be deemed the settlement date for the purposes of clause 11 .1. 
(3) The vendor may give a settlement notice under clause 11.1 with a notice under this clause.

13.4 Each party warrants that their response to the statement on the front page regarding purchase price allocation being relevant to the 
vendor or purchaser/purchaser's nominee for income tax and/or GST purposes is correct. 

14.0 Zero-rating 

14.1 The vendor warrants that the statement on the front page regarding the vendor's GST registration status in respect of the supply under 
this agreement and any particulars stated by the vendor in Schedule 1 are correct at the date of this agreement and will remain correct 
at settlement. 

14.2 The purchaser warrants that any particulars stated by the purchaser in Schedule 1 are correct at the date of this agreement. 

14.3 Where the particulars stated on the front page and in Schedule 1 indicate that: 
(1) the vendor is and/or will be at settlement a registered person in respect of the supply under this agreement; 
(2) the recipient is and/or will be at settlement a registered person;
(3) the recipient intends at settlement to use the property for making taxable supplies; and 
(4) the recipient does not intend at settlement to use the property as a principal place of residence by the recipient or a person 

associated with the recipient under section 2A(1 )(c) of the GST Act, 
GST will be chargeable on the supply under this agreement at 0% pursuant to section 11(1 )(mb) of the GST Act. 

14.4 If GST is chargeable on the supply under this agreement at 0% pursuant to section 11 (1 )(mb) of the GST Act, then on or before 
settlement the purchaser will provide the vendor with the recipient's name, address, and registration number if any of those details 
are not included in Schedule 1 or they have altered. 
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21. NZRET Deposit Clause
The Vendor and Purchaser agree that the deposit payable under this Agreement will be lodged with Public Trust, to be 
held on behalf of the Vendor and the Purchaser. NZ Real Estate Trust is an independent third party trust account service 
provided by SafeKiwi (New Zealand) Limited. Safe Kiwi (New Zealand) Limited acts as a stakeholder in respect of the 
deposits paid into NZ Real Estate Trust. Interest earned on the deposit whilst it is held by Public Trust is payable to 
SafeKiwi (New Zealand) Limited. Terms of use can be viewed at www.realestatetrust.co.nz/termsofuse

22. Independent and/or Specialist Advice
The Purchaser(s) acknowledges that the agent has recommended prior to the contract becoming unconditional, they 
should consider independent legal, building, or specialist advice in relation to the property, including but not limited to the 
ordering of LIM Report, Building Report, and confirmation that the property can be insured.

23.0 Executorship Limitation of Liability and Exclusion of Warranties

23.1 The Purchaser acknowledges that the Vendors have executed this agreement in
their capacities as executors of the Estate of Lois Joyce Tod and not in their personal capacities. Accordingly, the Vendors 
shall not be personally liable for any breach of this Agreement, and the liability of the Vendors is limited at alltimes to the 
assets of the Estate of Lois Joyce Tod which may be in their hands in their capacity as executors at the date of any claim 
being made.

23.2 Further to 23.1 the Vendors gives no warranties whatsoever under clauses 7.1,7.2, 7.3(1) and 7.3(5).

23.3 The Purchaser acknowledges that they have inspected the property and have relied on their own judgement in making 
this offer and not on any warranty or representation made or said to have been made by the Vendors or the Vendor's 
agent’s, employees or consultants.

23.4 The Purchaser acknowledges that the intent of clause 23.3 is such that they are solely responsible for satisfying 
themselves as to the state and condition of the property and are accordingly purchasing the property on an ‘as is, where is’
basis.
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