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Form B

Easement instrument to grant easement or profit & prendre, or create
‘ land covenant '

. (Sections 90A and 90F Land Transfer Act 1952)
Grantor ;

SGN DEVELOPMENTS LIMITED

Grantee

SGN DEVELOPMENTS LIMITED '

Grant of Easement or Profit & prendre or Creation of Covenant

The Grantor being the registered proprietor of the servient tenement{s) set out in Schedule A
grants to the Grantee (and, if so stated, in gross) the easement(s) or profif(s) . prendre set out
in Schedule A, or creates the covenant(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedule(s) ' T -

Schedule A . Continue in additional Annexure Schedule, if

required ‘ .
Purpose  (Nature  and | Shown (plan | Servient Tenement Dominant
extent) of ‘ reference) {Computer Tenement
easement;: profif or : Register) {Computer
covenant . Register} or in
. - gross
Land Covenant . Lots1,2,3,4,5,6, |Lots1,2,3,4,5,6

| 7, 879740, 11,12, |7, 8,910, 11,12,
1 5,16,'17, 13145, 16, 17,
18,719, 20, 21,22, | 18,79, 20; 21, 22,

|| 23, 24and 25 DP | 23, 24 and 25 DP
460208 (CTs 460298(CTs
630126, 630127, | 630126, 630127,
603128, 603129, - | 630127, 603128,
603130, 603131, . .| 503129, 603130,
603132, 603133, | 603131, 603132,
603134, 603135, | 603133, 603134,
8031386, 803127, - 803135, 80231386,
| 603138, 603139, | 603137, 603138,
| 603140, 603141, | 603139, 603140,
503142, 603143, | 603141, 603142,
603144, 603145, | 603143, 603144,
| 603146, 603147, | 603145, 6031486,
803148, 603149, | 603147, 603148,
603150) 603149, 603150)

SGNOD123_20130208_163132_02921_5564.11



Form B - continued

Easements or profits a pre_ndfe rights and powers (including terms, covenants and
conditions}

Delete phraées in [ ] and insert memorandum number as required; continue in additional Annexure
Schedule, if required )

Covenant provisions

Delete. phrases in [ ] and insert Memorandum number as require; continue in additional Annexure
Schedule, if required )

The provisions applying fo the spéciﬁed covenants are those set out in:

[Annexure Schedule 1]

SGN00123_20130208_163132_02921_5664.5tf
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Annexure schedule 1 ' - Page of Pages

2009/5043EF
APPROVED
Registrar-General of Land
insert instrument type
Easement Instrument

'Con‘tinue in additional Annexure Schedule, if required

Continuation of “Covenant Provisions”

'1 : Background

A The Grantor wushes to estabhsh restrictive covenants over each of the Servient Tenements sef out in
- Sched ule Afor the benefit of all the Dominant Tenements that are in Schedule A.

3. Section 56 of the Property Law Act 2007 provides that a Grantor may convey fo itself.

C. Section 278 of the Property Law Act 2007 provides that a covenant for the purpose of or incidental to any
. conveyanoe of property made by Grantor with itself be as vahd as if made by another '

8 [nterpretatlon

2.1 For the purposes of _tl'lese covenants:
241 A!léw means to do, facilitate, permit and suffer

2.1.2 Building means all structures and construction, mc!udlng (but not limited to) dwelhng houses.
' garages, out buildings, pathways and fences.

243 Developer means SGN Developments I.lmlted {who is also the Gréntor) or its nominee.

2.1.4 Erect and Erected means fo mstall bunld construct, relocate, or place on the land Lot or. in any
bwldmg

215 Factory Farming means a farm or .unit of productlon in which the process is carried out largely
indoors or in a restricted space and which is not dependent in the soil characteristics of the site on
which it is situated and includes (but not by way of limitation), rabbit farms, fitch farms, opossum
farms, mushroom farms and feed lots for commercial livestock such as cattle. Glasshouses and

. nurserles for pot plants or other grown plants ot shrubs are specifically excluded from this deﬁmtnon

246 Grantee means the reg:stered proprietor of any Dominart Tenement from time to fime.

2.1.7 Grantor means tha registerad proprietor of any Servient Tenement from time to time.‘ :
2.1.8 Land and Lot means any Lot having the burden or benefit of these covenants
219 Subdwismn means all the land and all the lots comprised in the deposited plan.
2.1.10 Consent means any apphcatlon for consent sought by the Developer for any resource consent or
: plan change to develop or subdivide any land owned by the Developer contiguous to or in the vicinity
of the property.

3. Future Development

34 - The Grantor shall not object to any application for any Consent made by the Deveioper in relation to Iand e
owned by the Developer which is contiguous to or in the vicinity of the Subdwlsmn

\i;w 7
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6. Domestic Animals

6.1 The Grantor shall not keep on the Land a dog which has been classified by any dog control authority in the
district as a “dangerous dog”.

6.2  The Granfor shall not keeh on the Land any morefthan three (3) dogs.

7. Conditions Relating to Covenants

7.1 These restrictions shall apply in perpetuity.

1.2 A registered proprietof of any one or more of the lots comprising the Dominant. Tenement shall be entitled in
the event of default, breach or non-observance of any one or more of the covenants, without having to
establisii that any loss has been or will be suffered, fo either an immediate injunction prohibiting such use or
an order that such breach be remedied forthwith, notwithstanding that any such order may necessitate the
demolition, sither in whole or in part or removal of any structural building. '

8.  Variation of Covenants

B

82

Subject to clause 8.2, any variations or waivers from the covenants contained herein shall require prior written
consenit from the Developer or the Developer’s nominated successor.

There shall be no variations or waivers to the land use covenants contained within clause 4 of these
covenants.

REF: 7225 — AUCKLAND DISTRIGT LAW SOCIETY INC.




. ) Annexure schedule 1 - \ Page of Pages

2009/5043EF
APPROVED
Registrar-General of Land

Insert instrument type

Easement Instrument

Continue in additional Annexure Schedule, if required

Continuation of “Covenant Provisions”
1. Background
A The Grantor is the régistered proprietor of the Servient Land. -
. I—B The Grantee is the registered proprietor of the Dominant Land.
C. The Grantor and Grantee have agreed that the Servient Land will be subject to the Covenants set out in this
Instrument. '
2..  Interpretation
- 1241 For the purposes of fhese covenants:
2;1 1 Dominant Land means in relation to any covenant the land described in Schedule A which hés the
benefit of the covenant; , '
' 2.1.2 Grantee means the registéred proprietor for the fime being of the Dominant Land;
21.3 Grantor means the registered proprietor for the time bein_g of the Servient Land;.
21.4 Servient Land means in refation fo any covenant the land described in Schedule A which is subject
tothe covenant. . ' : :
|3, Covenants in Relation to Agreed Activities
3.1 The Grantor will not objéct to or in any way restrict or prohibit any lawfully conducted farming activity or
’ practice whether existing or proposed from being conducted at or from the Dominant Land whether by the
Grantee or any other entity authorised by the Grantee. . :
3.2 The Grantor will not make any complaint or in any other way seek to constrain the Grantee by reason of the
g -environmental effects of any lawfully conducted farming activity or practice conducted at or from the Dominant
Land andfor promote or support any such complaint. : ;
3.3 Should the Granter breach any provision of this instrument, they acknowledge that damages are not an
~ appropriate remedy and accordingly they undertake to consent to any order sought for injunctive relief {o
restrain @ breach or continuing breach of any of the provisions of this instrument and agree that in such
circumstances the Grantee is entitled to costs on an indemnity basis. .
34  Notwithstanding any other clause in this instrument, in the event of a breach of the covenants contained in
this instrument the Grantee may only enforce the remedies contained and implied in this instrument against
the registered proprietor of the Servient Land or the relevant part thereof at the time the breach commenced.

REF: 7225 — AUCKLAND DISTRICT LAW SOCIETY INC.




Form B - continued

Easements or profits a prendre' righfs and powers (including terms, covenants and |
conditions) : .

Delete phrases in [ ] and insert memorandum number as required; continue in edditional Annexure
Schedule, if required

~ Covenant provisions

Delete phrases in [ ] and insert Memorandum number as require; continue in additional Annexure
Schedule, if required ’

The provisions applying to the specified covenants are those sef out in:

Memerandum-number —rogistered-under-section-155A-ef-the-Land Transfer-Act

[Annexure Schedule 1]

SGN00123_201 30214_085803_001 12_4916.rif



Form B

Easement instrument to grant easement or profit a prendre, or create
land covenant

Grantor

_(Se’ctions 90A and 90F Lahd Transfer Act 1952)

SGN DEVELOPMENTS LIMITED

Grantee

FLAGSTAFF ESTATES LIMITED

Granf of Easement or Profit & prendre or Creation of Covenant-

The Grantor being th
grants to the Grantee (and, if so state

e registered proprietor of the servient tenement(s) set out in Schedule A
d, in gross) the easement(s) or profit(s} & prendre set out
in Schedule A, or creates the covenant(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedule(s) '

Schedule A Confinue in additional Annexure Schedule, i
required ‘ : -

Purpose  (Nature  and | Shown (plan | Servient Tenement’ | Dominant
extent) of reference) {Computer Tenement
easement;, profit or .- Register) (Computer

covenant

Register) or - in
ross :

Land Covenant

lots1,2,3,4,5,6,

7 8GN0, 11,12,
'-1ﬂﬁ’5J&1a
18,48, 20, 21, 22,

23, 24 and 25 DP
460298 (CTs
830126, 630127,
630127, 603128, .
603129, 603130,
603131, 603132,
603133, 603134,
603135, 603136,

.| 603137, 603138,

603139, 603140,
603141, 603142,
603143, 603144,
6031485, 603146,
603147, 603148,
603149, 603150)

Lot 2 DP 453032
(CT 587645)
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. ' Annexure schedule 1 - Page of Pages

2009/5043EF

APPROVED
Registrar-General of l.and

insert instrument type

Easement Instrument

Continue in additional Annexure Schedule, if required

Continuation of “Covenant Provisions”
1. Background
A The Grantor is the registered proprietor of the Servient Land. Py
AB. The Grantee is the registered proprietor of the Dominant Land.
C. The Grantor and Grantee have agreed that the Servient Land will be subject to the Covenants set out in this
Instrument. '
2..  Interpretation
2.1 For the purposes of fhese covenants:
2;1 1 Dominant Land means in relation to any covenant the land described in Schedule A which hés the
benefit of the covenant;
- 212 Grantee means the registered propritor for the time being of the Dominant Land;
21.3 Grantor means the registered proprietor for the time bein_g of the Servient Land;.
214 * Servient Land means in refation to any covenant the land described in Schedule A which is subject
to the covenant. : ' :
3.~ Covenants in Relation to Agreed Activities
3.1 The Grantor will hot objéct to or in any way restrict or prohibit any lawfully conducted farming activity or
’ practice whether existing or proposed from being conducted at or from the Dominant Land whether by the
Grantee or any other entity authorised by the Grantee. . -
3.2 The Grantor will not make any complaint or in any other way seek to constrain the Grantee by reason of the
: environmental effects of any lawfully conducted farming activity or practice conducted at or from the Dominant
Land andfor promote or support any such complaint. v
3.3 Should the Grantor breach any provision of this instrument, they acknowledge that damages are not an
~ appropriate remedy and accordingly they undertake to consent to any order sought for injunctive relief to
restrain a breach or continuing breach of any of the provisions of this instrument and agree that in such
circumstances thie Grantee is entitled to costs on an indemnity basis. .
34  Notwithstanding any other clause in this instrument, in the event of a breach of the covenants contained in
this instrument the Grantee may only enforce the remedies contained and implied in this instrument against”
the registered proprietor of the Servient Land or the relevant part thereof at the time the breach commenced.

REF: 7225 — AUCKLAND DISTRICT LAW SOCIETY INC.




Form B - continued

Easements or profifs 3 prendrer righis and powers {including terms, covenants and
conditions} . .

Delete phrases in [ ] and insert memorandum number as required; continue in additional Annexure
Schedule, if required

Covenant provisions

Delete phrases in [ ] and insert Memorandum number as require; coniinue in additional Annexure '
Schedule, if required :

The provisions applying to the specified covenants are those set out in:

[Annexure Schedule 1}

SGN00123_201 302?4_085303_001 12_4916.rtf



Form B

Easement instrument to grant easement or profit & prendre, or create
; land covenant

Grantor

{Sections 90A and 90F Land Transfer Act 1952)

SGN DEVELOPMENTS LIMITED

Grantee

FLAGSTAFF ESTATES LIMITED

Grantr of Easement or Profit & prendre or Creation of Covenant-

grants to the Grantee (and, if so state
in Schedule A, or creates the covenant(s) set out in S
provisions set out in the Annexure Schedule(s)

The Grantor being the registered proprietor of the sewieﬁt tenhement(s) set out in Schedule A
d, in gross) the easement(s) or profif(s) 4 prendre set out

chedule A, with the rights and powers or

Schedule A - Continue in addifonal Annexure Schedufe, i
required _ : - :

Purpose  (Nature  and | Shown {plan | Servient Tenement’ | Dominant
extent) of reference) {Computer Tenement
easement; profit or . 3 Register) (Computer

covenant

Register) or - in
gross i

Land Covenant

Lots 1,2, 3, 4, 5, 5,

| 7,880, 11,12,
: 1 5, 16,17,
18487 20, 21, 22,

23, 24 and 25 DP
460208 (CTs
630126, 630127,
630127, 603128,
803129, 603130,
603131, 603132, .
| 603133, 603134,
603135, 603136,

.| 603137, 603138,

603139, 603140,
603141, 603142,
603143, 603144,
603145, 603146,
603147, 603148,
‘603149, 603150)

Lot 2 DP 453032
(CT 587645)

7o

&

.
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TO:

IN THE MATTER of {he Resource
Manhagement.Act 1921

~ AND
IN THE MATTER of an application by

SGN. Developments fo subdivide land
into 25 lots

GONSENT NOTICE PURSUANT TO SECTION 221 OF THE
RESOURCE MANAGEMENT ACT 1991

The District Land Registrar
Canterbury Land Regisfry

TAKE N_OT[CE‘ that the lani described in the Schedule helow Is subject to.a condition in relation
1o a subdivisSipnconsentas follows:

‘The consent holder: shall provide an adequate domestic water sugply to- Lois 1 — 24
inclusive providing a minlmci of 2.0 cubic metrss per day. ' ,

Where new wells are instalfed on proposed Lots 1 - 24 inclusive, the consent holder shall

prove that the water can be readily made pofable by recognised and pracfical treatmsnt °

methods to the satisfaction of the. Council. Tests cariied out by a IANZ registered
laboratory shail demonsirate whether the chemical. -and . bacteriological - water quality
complies with the guideline values sef out in the publication, 'Drinking Water Standards

- for New Zealand 2005, The consent holder shiall specify any correction which may bé
required 16 achieve compliance. The tests shall be accompanied by the resulés of well

pump tests, which demonsirate, fo the satisfaction of Council, that the quantity of water

available from these new wells tan adequately supply the water requirements of the lot; -

Samples-from fhe water source shall be taken by the laboratory carrying out the analysis.

{Such treatment will subsequently bé required 1o be Instélied by the landowner before-2
building tonsent for a dwelling is finalised and.the dwelling occupied). ;

The top 0.5 m of all wells, including exisfing welis that will provide & securg domestic

water supply shiall be concteted. -A toncrete pad of af leagt 0.3-metre radius and 0.1
metfe thickness shall be totistructed around any bore fiead used to provide the. domestic
watsr for proposed Lots 1 =24 inclusive. The concrete pad is-fo be constructed at ground
or at pump-house floor feve! to preveril ieakage or ponding around the gasing. The pad
shiall be cast so gs to slope away from the bdre. The top of the boré shall be capped 16

- preveri contaminants:entering the boré and underlying gréund waler.

The above conditions, as they apply fo Lols 1 —24 inclusive, shall be subjectto a consent notice
purstiant to Section 221 of the: Resoiros Management Act 1991, to be registered on the new

- doimputer freghold reglsters for Lots 1 —24 inclusive to ensure that the conditions are met by the
consent halder prior 19 the efecfion of a dwelling on any of these allotmerits. :

GAPLADScefion 23t (Congent Notizes)ti250873 SGN Developments 221 cen {1).doc

&
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AND YOU are requested to register this Consent Nofice a$ prescribed by Section 221 of the

‘Resource Mana gement Act 1991.

SCHEDULE
‘Estate in fee simple and being Lots 1- 24 Deposxt Plan-460298 and being a subdivision of Lot 1

DP 453032,

' Dated this 26" day of February 2013

SIGNED for and on behalfof

the WAIMAKARIR] DISTRICT COUNCIL
puisuant t¢ Section 2562 of the.

Loczl Government Act 1974

AUTHORISED OFFIGER

GAFLAD\Section 22HConsentNoticesN25093 SGN Developments 221 cent {1).dec



IN THE MATTER of the Resource
Management Act 1991

AND

IN THE MATTER of an application by
SGN Deyelopnients to subdivide fand
into 26 lots

CONSENT NOTICE PURSUANT TO SECTION 221 OF THE
RESOURCE MANAGEMENT ACT 1991

TO: The District Land Registrar
Canterbury Land Registy

TAKE NOTICE that the Jand déscribed in the Schiedule bejow is subject 16 a condifion in refation
to a subdivision consent as follows:

1. Any dwelling erected on ITbt's 13 - 25 inclusive shall be constructed with a finished floor
. level-of at jeast 400 mm above the adjacent ground level, with any dwelling on Lot 16 also ‘Q
‘having a minimum floor level of at least 160 mm above the crown level of Oxford Road. f .

The above condition, as it applies Lots 13 — 25 inclusive, shall be subject ‘o a consent notice /
pursuant to Section 221 of the Resource Management Act 1991, to be registered on the new
computer freéehold registers for Lots 18 — 25 inclusive to ensure ihat the gondition is met when any
dwelling is erected on thése alictments. :

AND YOU are requested to register this Consent Nofice as prescribed by Section 221 .of the

‘Resource Managément Act 1891.

SCHEDULE - s ,
Estate in fée simpleé and being Lots 13 - 25 Deposit Plan 460288 &ind being a subdivision of Lot 1
DP 453032. . ,

Dated this 26" day of February 2013

SIGNED forand on behalf of o
ths WAIMAKARIRI DISTRICT COUNCIL
pursuant to Section 252 of the

Loeal Gaveinment Act 1874

AUTHORISED OFFICER

GAFLADSection 221{Consext Notices 25093 SGN Developrienis 221 -cerl {3).doc



Form B

&

Easement instrument to grant easement or profit & prendre, or create
land covenant

Grantor

- {Sections 90A and 90F Land Transfer Act 1952)

SGN DEVELOPMENTS LIMITED

Graniee

WAIMAKARIRI DISTRICT COUNCIL

Grﬁﬁt of Easement or Profit a prehdre or Creation of Covenant

The Grantor being the registered proprietor of the servient ienement(s) set out in Schedule A
grants to the Grantee (and, if so stated, in gross) the easement(s) or profit(s) & prendre set out
in Schedule A, or creates the covenant(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedule(s})-

Schedule A

Conffnue in addftfonaf Annexure Schedule, if
reguired . ) -
Purpose  (Naturé . and | Shown {plan | Servient Tenement | Dominant
axtent} of ] ;eference) (Computer Tenement
. easement;  profif or Register} {Computer |
covenant - Register) or in
qross :
Right to convey water in | “W” on DP 460208 %.ot. 1 DP 460298 | In Gross . |
gross - [ {CT 603126) - ./
- ) . J = I ’ /
“W/B" on DP 460298 | Lot- 2 DP 460298 - «
' . ; x\ Y . o) )
“WC” on DP 460228 | Lot 3 DP 460288 'L&/{Qﬂo e A< N@&' :

(CT 603128)

“WD” on DP 460288

Lot 4 DP 460298
(CT 603129)

WG, "WE” & “B” on

| BP 460298

Lot 25 DP 460298
(CT 603150}

“WE" on DP 460298

Lot 5 DP 460298
(CT 603130)

k/M’uJb "/L/Sqﬂ A ‘\'

“«7@@ P90} T.03

SGN0O1 23_20’{3021 3_180040_01832_3040.rif




| “WH' & "WJ” on DP
460208 ‘

Lot 6 DP 460208
(CT 603131)

“WI” on DP 460208 | Lot 24 DP 460298
' - | (CT 603149)
WK on DP 460298 | Lot 7 DP 460298

{CT 603132)

“WL" on DP 460298

| Lot 23 DP 460298
(CT 603148)

“WM" on DP 460208

Lot 8 DP 460208
(CT603133) - -

“WN” on DP 460298

Lot 20 DP 460298
(CT 603145)

“WQO” on DP 480298

Lot 19 DP 460298
(CT 603144)

“WP" on DP 460208

| Ry

Lot 18 DP 460298

"WQ” & “WS” on DP

Lot 14 DP 460298

460208 (CT 603139)
“WR" on DP 460208 | Lot 15 DP 460298

{CT 603140)

“WT” on DP 460298

Lot 13 DP 460298
(CT 603138)

SGND0123_20130213_160040_01932_3040.1tf




Form B - continued

Easements or profits & prendre rights and powers {including terms, covenants and
conditions}

Delete phrases in [ } and insert memorandum number as required; continug in additional Annexure
Schedule, if required :

Unless otherwise provided below, the rights and powers implied in specified classes of easement
are those prescribed by the Land Transfer Regulations 2002 andfor Schedule Five of the
Property Law Act 2007

The implied rights and powers are hereby [varied] [regatived] [added to] or [substituted] by:

'« [Memerandum-number— - reg*steped-aadepseeheﬂ-%&&-ef—th%aﬂd;ﬁaﬂ%

= the provisions set out in Annexure Schedule 1

SGNOD123_20130213_160040_01932_3040.11f



Annexure schedule ‘ : Page 3 of 3 Pages

- 2009{5043EF
- AI?PROVED
Registrar-General of Land

" Insert instrument {ype

Easement Instrument

, Continue in additional Annexure Schedule, if requiréd

1. Interpretation
1.1 In this Easement Instrument unless the coniext otherwise requires:
- "Grantee" means the Waimakariri District Council and includes the agents, employees, contractors,.ténants’,
licensees, invitees, successors and assigns of the Grantee;
"Easement Facility” in refation to the right to convey water means. pipeé, conduits, open drains, pumps,
. tanks (with or without headwalls), manholes, valves, surface boxes, detention basins, swales, other
equipment suitable for that purpose (whether above or under the ground), and anything in replacement or
substitution; and ) - o .
"Utilities” means any structure, pole or other appurtenant structure for the provision of water supplied to or
usedontheland. - . _ ‘ ) . ;
1.2 In the interprefation of this easement instrument:
1.2.1. words importing the singulaf or plural number shall be deemed to include the plural and singular
number respectively;
122 words importing any gender shall include every gender and the word “person” shall include a
corporation and vice versg; ' _
12.3 the headings appearing are inserted ‘only as a matter of convenience and in no Way define, limit or
prescribe the scope or intent of the clauses of this easement instrument nor in any way affect this
" easement instrument; and : i [
1.2.4 references to any party include that party's executors, administrators, and assigns, or being a
' company, Its successors and assigns. : :
Z, Grant of Rights, Powers and Privileges
21 The Granteé shall have the full free uninterrupted and unrestricted right liberty and licence from time to time
and at all times hereafter: '
2.1 ..1 to convey water in a free and uﬁimpeded flow {except during any periods of necessary cleaning and
repairing} and in any quantity through the Easement Facility, and for that purpose; and
2.1.2 io lay, make, construct, maintain, alter or repair the Easement Facility as the Grantee shall from time
fo time think fit. | = ;
22 The Easement Fagcility referred to in'2.1.1énd 2.1.2 is the Easement Facility laid or to be laid along the
stipulated course marked WA, WB, WC, WD, WG, WE, B, WF, WH, WJ, WI, WK, WL, WM, WN, WO, WP,
wQ, WS, WR and WT on Deposited Plan 460298. _ , :

]




3. Grantee’s Righis

31  The Grantee may:
411 enter upon the servient land by the most practicable route from the nearest public street across any

part of the Grantor's land; . : :

3.1.2 rémain on the servient land for a reasonable time for the purposes of completing the work;
3.1.3 bring on to the servient land such materials, tools, equipment, machinery, vehicles or other things as
' may be necessary for the purposes of completing the necessary work;
3.1.4 leave any vehicle or equipment on the servient land for a reasonable time if work is proceeding;
341 .'5 sink and make trenches and shafis on the stipulated course;

- 3.1.B excavéte any clay; gravel, shingle, stones, and earth from the stipuilated course;

3.1.7 inspect, maintain, éleanse, repair, extend, remove, enlarge or replace the Easemeht Facility; and
318 génerally do and perform such acts and things in or upon the stipulated course as may be necessary
. or proper for or in relation to any of the purposes of this easement instrument.
4. Grantor’s Obligations
4.1 The Grantor will not:
4.4.1 build over or erect any other improvements upoen, }Siant trees upon or permit any {ree roots {o grow
within the stipulated course; ' . )
412 do or permit or suffer to be done énything which may in any way injure or damage the Easement
Facility or interfere with the free flow and passage of any matter through the Easement Facility. If the
Grantor is in breach of this obligation the Grantor shall forthwith at the Grantor's expense properly
and substantially repair and make good all such injury or damage and restore such free flow and
passage. If the Grantor fails to promptly comply with this obligation then, notwithstanding Clause
9.1.5, the Grantee may immediately perform the obligation and recover any cosis incurred from the
Grantor; or ’

4413 permit any Utilities to be located within the stipulated course unless the sitting and installation of such
Utilities is expressly consented to in writing by.the" Grantee such consent not to be -unreasonably
Withheld. - \¢ ‘/ ey /‘.‘a ¢ {f’? . - .

- WYS DS —— ' ’
) A /M . “ 7 ." - P Y . 1
5. Grantee’s Obligations . — { O AT ARAEAANA t LA
5.1 The Grantee shall: CTRAL AL T2 //\J@Z
5.1.1  at all times repair, maintain and cleanse the Easement Facility so that it is not or does not become a
nuisance or annoyance to the Grantor; ‘ -
5.1.2 remove 'and cairy away all surplus clay, gravel, shingle, stones and earth which may be excavated

' from the stipulated course; -

5.1.3 upon the Grantee disturbing the surface of the stipulated course for any reason, without delay restore
the same as nearly as possible fo its original condition;

" 5.4.4 repair and make good any damage which may be dane to any fence building or improvement, or to
any part of the Grantor's land, in the exercise by the Grantee of any of the rights granted by this
easement instrument but the Grantee shall not be:

(a) responsible for the cost of removing any fence building improvements or trees upon, or any
tree roots growing within the stipulated course; and A '
(b} liable for any damage to any Utilities in the stipulated course If in the exercise of such rights
. that damage could not reasonably be prevented. ,




3.2' The Grantor shall be deemed to have given written approval to an application for Consent made by the
Developer to subdivide fand owned by the Developer which is contiguous to or in the vicinity of the
Subdivision into rural residential allotments similar in size to the lots contained in the Subdivision.

33  The Grantor shall not permit a “Subdivision of Land” on the Lot (with the meaning given fo tose words by the

: t'ed
Resource Management Act 1991). o f ‘
s o ' : uﬂf«;) \f/"
4. Building S _ &5 \@JJ =
41 The Grantor shall not Erect, or cause to be Erected any Building on the Land without first obtaining the
. Developer's written approval of the plans and specifications. °

42 Without limiting the generality of clause 4.1 the Grantor shall not:

491 FErect on the Land any dwelling house or unit, other than a new dwelling house or unit, which has an
enclosed floor area (including any closed garage, basement or carport) of less than 200 square
meires. '

422 Erecton the Land any killing sheds.

423 Erect on the Land any relocatable Building or any Building incorporating used materials other than

L~ recycled bricks without first obtaining the written approva! of the Developer.
424 FErect on the Land any corrugated metal roofs on any dwelling house o unit except colour steel roofs
~ {or any similar quality colour coated corrugated iron roofs) or any lower grade roofing materials more
commonly use_d in industrial or commercial buildings or properties.
425 Leave the oufside of any Building unfinished or any exterior roofs, walls or doors unpéinted,or
- unstained except where decorative brick or stone materials are used.

4986 Use any caravan, hut, or shed as a dwelling or as any other form of temporary or permanent
residential accommodation, other than as temporary worker's sheds during construction of a Building
and on condition that such caravan, hut or shed must be removed upon practical completion of that
Building. :

4.3 The Grantor shall ensure that construction of any Building shall commence within two years from the date of

- fransfer of the Land.
44 The Grantor shall ensure that construction -of any Building is completed within twelve months from the date
_upon which cqnstruction shall commence. . .
15, . Land Use

5.1 The Grantor shall not permit or cause to be permitted on the Land:

51.4 any type or types of Factory Farming;

542 anycommercial pig or chicken farming operafion;

5.1.3 any commercial kennels and/or catleries; or

54.4 anycommercial forestry, growing or sale of trees, firewood sales or woud splitting operation.

52 The Grantor shall not use any part of the Land as:

524 ajunk yard;

522 a tragk, or simflar, for recreational use by cars, ‘motorcycles or any other motorised vehicles; or.

5.2.3 a transport andlor a contractors depot or yard unless all vehicles, plant, machinery and eqhipment

: are housed in sheds constructed for that purpose or are located within an area which is (at all times)
" completely. screened (o a height of not less than two (2) metres) from neighbouring properties .by
fences, hedges, trees and shrubs.

53 The Grantor shall ensure that grass of the Land is kept cut or grazed to mitigate fire risk.




6. Easement Facility to be Property of Grantee
6.1 The Easement Facliity installed by the Grantee shall be the property of the Grantee.
8.2 Any damage to the Grantor's land caused by the removal of the Easement Faclity or any part shall
‘ immediately be remedied by the Grantee at its own cost. :
7.  Mutual Covenants
71 - Nothing contained or implied in this Easement Instrument shall be construed so as:
7.1.1  to compel the Grantee to exercise all or any of the rights granted by this easement Instrument at any
: fimie and the Grantee may commence discontinue or resume the exercise of all or any such rights at
will; and
7.1.2 to abrogate, limit, restrict or abridge any of the ﬁghts powers or remedies vested in the Grantee by
: siatute. . .
8. Limitation of Liability
1 Any right of action which shall at any time accrue to the Grantee by reason of the breach or non-observance
by the Grantor of any of the covenants contained ‘in this easement instrument may be enforced by the

Grantee only against: "

81.1 .the registered proprietor for the time being of th'at part of the servient land in respect of which sucﬁ
breach or non-cbservance shall ocour, and , -

8.1.2 the registered proprietor at the time of such occurrence,

to the intent that the lisbiity of any registered proprietor of the servient land shall cease (except as fo any

breach or non-observance occurring -during the period of ownership of that registered proprietor) upon

registration of a transfer of ownership. -
9.  General Provisions
0.1 ~ The following provisions are applicable to the easement granted by this Easement Instrument:
9.1.1 the righté, powers and privileges conferred on the Grantee by this easement instrument are in
X substitution for the rights and powers set out in clauses 4, 10, 11, 12, 13 and 14 Schedule 4 of the
' Land Transfer Regulations 2002 but the remaining provisions of the Land Transfer Regulations 2002
shall apply fo this Easement [nstrument;

9.1.2 where there is a conflict between the provisions of Schedule 4 of the Land Transfer Regulations 2002
and the provisions of this easement instrument, the provisions of this Fasement Instrument shall
prevail; ‘

9.1.3 each grant shall be for all time;

9.1.4 no power is implied in respect of any éasement for the Grantor to determine this easement instrument

- for breach of any provision of this Easement Instrument {whether express or implied) or for any other
cause, it being the intention of the parties that this easement instrument shall subsist until
surrendered in writing;

-91.56 [ any party ("the defaulting paﬁy"} neglects or refuses to perforrri any of its obligations under this .
easement instrument the following shall apply:

(a) the other party may serve upon the defaulting party a written notice requiring the defaulting
party to perform its obligations and stating that, after the expiration of seven days from
service of such notice, the other party shall perform such obligations;

{b) -~ if upon the expiry of the seven days referred to above, the defaulting party has il neglected

or refused to perform the obligation the other party may:




(i) perform such obligation; and -
(i} for that purpose enter onto the Grantor’s land and carry out any work; and

{c) the defaulﬁng party shall be liable {o pay the otﬁer party all costs incurred in perforrhing such
obligations; and “ .

916 the Grantor shall not do any act which impedes, interferes with or resfricts the rights of the Grantee
and other authorised persons in relation to this Easement Instrument

10. Arbitration

If any dispute arises between the parties relating to this Easement Instrument, that dispute shall be determined by a
single arbitrator should the parties agree upon one, or failing agreement, by a single arbitrator to be appointed by the
Branch President for the time being of the Canterbury-Westland Branch of the New Zealand Law Society, in
accordance with the Arbitration Act 1996 or any statute enacted in substitution of that Act and for the time being in

force. .

* REF: 7225 — AUCKLAND DISTRICT LAW SOCIETY INC.
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