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0-8 496
101 Guyton Street

P O Box 637, Wanganui
Phone: (06) 349 0001
Fax: (06) 349 0000
Email: wdc@wanganui.govt.nz
Web: www.wanganui.govt.nz

\JeT CO/

Application No: RCLU07/0074
Property No: 19571

19 July 2007

Mr DR Lacy, Mrs BA Dolan
3 A Oakland Ave
WANGANUI 5001

Dear Applicant

Resource Consent Application: 3 A Oakland Ave WANGANUI 5001

refer to the resource consent application to construct a balcony extension at 3 A Oakland Ave WANGANUI. The
application was necessary as the proposed addition breaches the height recession plane.

The application has been considered as a non-notified application, and the following consent granted.

I am pleased to inform you that pursuant to Sections 9, 104, 104C and 108 of the Resource Management Ad 1991,
the Wanganui Distrid Council grants its consent to an application for a discretionary (restricted) activity in
accordance with the Wanganui District Plan to construd additions infringing the height recession plane requirement
along the southern boundary at 3A Oakland Avenue, Wanganui, being legally described as Lot 1 DP 68704subject
to the following conditions:

1. The adivity shall be in general accordance with the information and plans submitted in support of this
proposal.

2. Charges set in accordance with Section 36(1)(c) of the Resource Management Act 1991 shall be paid to
the consent authority for the carrying out of its fundions in relation to the administration, monitoring
and supervision of this resource consent and for the carrying out of its functions under Section 35 of
the Act.

Section 36(1)(c) of the Act provides that the Council may from time to time fix charges payable by the
holders of resource consents.

rteasons for the Decision

As required by Section 113(1) of the Resource Management Act, the resource consent that forms part of the
decision for this application is attached. This report outlines the following:

(i) the relevant statutory provisions that were considered by the consent authority;
(ii) the relevant provisions of the Wanganui District Plan;
(iii) the principal issues that were in contention; and
(iv) the main findings of fact.

Please note that under section 125 of the Resource Management Ad 1991, your consent will lapse in five years
unless you give effect to it before then.

It is very important that you understand and comply with all the conditions of your consent. If you have any
questions or concerns about any aspect of your consent or its conditions, I would be happy to discuss them with
you. Please feel free to contact me on (06) 349 - 0001, if you have any questions or concerns.

Yours faithfully

14 Liou
Nicok nson

Resource Management Planner



WANGANUI DISTRICT COUNCIL

RESOURCE CONSENT REPORT

Date: 16 July 2007

Subject: RESOURCE CONSENT APPLICATION

3A Oakland Ave, Wanganui

File number: RCLU07/0074

Application Received: 28 June 2007

Applicant: Doug and Brenda Lacey

Legal Description: Lot 1 DP 68704

1.0 INTRODUCTION

An application for land use consent has been received from Doug and Brenda Lacey
to construct a balcony addition that intrudes the permitted height recession plane
requirements outlined in the Wanganui District Plan. The subj ect site is at 3A
Oakland Ave, Wanganui, legally described as Lot 1 DP 68704.

The application is necessary as the proposed addition breaches the height recession
plane by 0.7 metres for a length of approximately 6.0 metres along the southern
boundary of the site.

The proposed development is not able to be exempt from the height recession plane
standards under Rule 11.4.6 (d) of the District Plan because the addition is greater
than 3.5 metres in height at the point of the height recession plane breach.

2.0 DISTRICT PLAN

Wanganui District Plan
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The site is zoned Residential under the Wanganui District Plan. The activity is
considered to fit within the definition of a residential activity as defined in Chapter 29
of the Plan. Rule 11.1 lists residential activities as being permitted within the
Residential zone provided that the activity complies with the relevant terms and
conditions ofthis zone.

An assessment of this application detennined that the activity complies with all of the

relevant standards except for the 2m + 45° height recession plane. Under Rule 11.6.1,
any permitted or controlled activity, which does not comply with the relevant
conditions and terms, must be considered as a restricted discretionary activity.

3.0 SECTIONS 93,94,94A, B, C, AND D OF THE RMA

To assist in the effects assessment of this resource consent, it is necessary to refer to

Sections 93 and 94 of the Resource Management Act 1991 (RMA). When

determining whether public notification is required, Section 93(1)(b) states:

"A consent authority must notify an application for a resource consent unless
the consent authority is satisfied that the adverse effects of the activity on the
environment will be minor. "

Section 94A, which is used to determine whether adverse effects associated with an

activity are minor or more than minor. This section specifies that a consent authority

"(a) may disregard an adverse effect ofthe activity on the environment ifthe
plan permits an activity with that ejfect; and

(b) for a restricted discretionarv activitv, must disregard an adverse effect
of the activity on the environment that does not relate to a matter
specified in the plan or proposed plan as a matter for which discretion
is restricted for the activity.

(c) must disregard any effect on a person who has given written approval
to the application. "

Therefore in assessing the environmental effects of the proposed activity it is
important to recognise that, in terms of the Wanganui District Plan, the assessment is
limited to those factors over which Council has restricted its discretion. In this

instance the assessment is limited to the effect of the proposed addition being located
closer to the southern boundary than a minimum distance of 1.7m on the western
boundary required in terms of the height recession plane.

The height recession plane rule is intended to maintain the scale and character of
residential areas, to avoid excessive shading of public spaces or neighbouring
properties from structures, and to maintain the visual amenity of the streetscape in the
vicinity of the site.

In this instance any actual or potential adverse effects on the environment of allowing
the proposed addition to infringe the 2m + 45 ° height recession plane are considered
to be minor for the following reasons:

(i) The proposed addition will be consistent with the remainder of the dwelling
with regards to style and character.
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(ii) The applicant has obtained written approval from the owner of the property to
the south ofthe site where the proposal infringes.

(iii) As the proposal complies with all the conditions applicable to permitted
activities in the residential zone, with the exception of the height recession
plane rule, the proposal will not compromise the scale and character of the
residential neighbourhood in the vicinity o f the site.

As a final consideration, the applicant has obtained the written consent of the owner
of the property immediately adjoining the side where the infringement of height
recession plane occurs. Therefore in accordance with section 94 A ( c) in terms of
determining whether the adverse effects associated with an activity are minor or more
than minor, any effects on these persons must be disregarded.

Overall, the adverse effects arising from the activity will be minor. Therefore,
Council is not required to publicly notify the application under Section 93(1)(b).

4.0 AFFECTED PERSONS

Section 94 of the Act outlines the next step ifpublic notification is not required under
Section 93(1). Section 94(2) states that

" a consent authority is not required to serve notice of the application...if all
persons who, in the opinion of the consent authority, may be adversely affected
by the activity have given their written approval to the activity. "

Section 94B states that a person -

(a) may be treated as not being adversely affected if in relation to the
adverse effects of the activity on the person, the plan permits an
activity with that effect.

(b) In relation to a controlled or restricted discretionary activity, must not

be treated as being adversely affected if the adverse effects of the
activity on the environment do not relate to a matter specified in that
plan or proposed plan as a matter for which -

(i) control is reserved for the activity, or

(it) discretion is restricted for the activity; or

(c) must not be treated as being adversely affected if it is unreasonable in
the circumstances to seek the written approval Of that person.

Based on the effects assessment provided above, Council considers that failure to
comply with height recession plane rule in this case limits the adverse effects of the
proposal to the property immediately adjoining the subject site.

The applicant has obtained the written approval of the following affected parties:
[Ral@®[ 0#h..&00*|1 ite &41*3*B e .7 (91/11/33/ill (181132111/itill

Roger Tasker
3 Oakland Ave, Wanganui 28/06/2007

Julie-Anne Tasker
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All parties that can be identified as having an interest, which differentiates them from
the public generally have provided their written approval. Therefore, in accordance
with Section 94A(c) of the Act, as the parties that may be considered affected by the
proposed development have given their written approval, the effects of the proposed
activity are considered to be nil and minor.

5.0 SPECIAL CIRCUMSTANCES

No special circumstances exist that require this application to be notified in
accordance with Section 94C of the Act.

6.0 CONCLUSION

1. Taking into account the effects identified above, the adverse effects of the

activity on the environment will be minor.

2. Written approval has been obtained from the affected parties who may be
adversely affected by the granting of this resource consent, therefore, Council
does not need to serve notice on any person under Section 93 and Section
94(1).

3. No special circumstances exist in relation to the application, which require it
to be notified.

7.0 SECTION 93 AND 94 RECOMMENDATION

That for the reasons concluded above, this application be processed without notice,
pursuant to Section 93(1)(b) and service is not required under 94(1) of the Act.

UA#OU

-:tohnson Date: 19 jUl £4 2£0-7
Resource Management Planner

Nicole

That the recommendation above be adopted under delegated authority.

«-04£-U-

Kathryn Barnes Date: / 9 JL  0200 1
Senior Resource Management Planner

·2
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8.0 CONSIDERATION OF APPLICATION (SECTION 104)

In terms of Section 104(1) of the Act, when considering an application for resource
consent and any submission received, the consent authority must, subject to Part II,

have regard to:

(1)(a) Any actual and potential effects on the environment of allowing the activity,
and

(b) Any relevant provisions of a

(i) National Policy Statement

(ii) New Zealand Coastal Policy Statement; and/or
(iii) Regional Policy Statement; and

(iv) Any relevant provisions of a plan or proposed plan; and
(c) Any other matters the consent authority considers relevant and reasonably

necessary to determine the application.

The actual and potential effects on the environment of allowing the activity include
the effect of the proposed addition on the character of the adjoining residential area,
the potential shading of public spaces or neighbouring properties, and effects on the
visual amenity of the streetscape in the vicinity of the site. The Section 93 and 94
assessments determined that the adverse effects associated with the proposal would be
minor for the reasons outlined in Section 3.0 of this report.

Only the relevant provisions of the Wanganui District Plan need to be considered in
determining the effects of the proposal with respect to Section 104(1)(b) above. The
application was assessed against the performance criteria in Section 2.0 of this report.
The relevant objectives and policies under the Residential Zone are listed as being:

8.6 Urban Objective 2 - To Manage the Effects of Different Urban
Activities to Ensure that High Quality Urban Amenities are Sustained

Amenities values include those matters that contribute to the visual character

of the development and the quality of life of people living or working in, or
visiting, the urban area of Wanganui. This objective seeks to maintain the
urban area as a pleasant place to live, where interrelationships between
different uses, types of activities and effects will, as far as possible be
compatible.

8.6.3 Urban Policy 8: To define residential areas where the follo-wing
characteristics are maintained:

a. predominance of low rise residential activity;
b. choice and diversity for different residential lifestyle options;
c. a range of complementary activities where the effects are

compatible with the predominantly residential character, scale and
amenities of the area;

d. safe urban design (including pedestrian and vehicle safety);
e. low traffic on roads used primarily for property access with

greater tra#ic on road with a distribution function;
f a quiet living environment;

g. retention of natural and cultural heritage features.

5



The objectives of the rules apply to the Residential Zone, and are relevant to this
application seek to:

a. maintain the scale and character of residential areas;

b. recognise streetscape as having high public value;

f avoid excessive shading Of public spaces or neighbouring properties
from structures;

The application is not considered to be contrary to the objectives and policies of the
Wanganui District Plan as the proposal will be compatible with existing development
in the general vicinity and will not compromise the amenity of the residential zone.

There are no other matters that are relevant or necessary to determine the proposal in
question as per Section 104(1)(c).

Under Section 104(2) a consent authority must also consider the following when
assessing an application:

"When forming an opinion for the purposes of subsection (1)(a), a consent
authority may disregard an adverse effect of the activity on the environment if
the plan permits an activity with that effect."

There are no matters to disregard with respect to Section 104(2).

Section 104(3) details matters which the consent authority must not have regard to:

"A consent authority must not -

(a)have regard to trade competition when considering an application;
(b) when considering an application, have regard to any ejfect on a person

who has given written approval to the application;
(c) grant a resource consent contrary to the provisions of section 107 or

section 217, any Order in Council in force under section 152, or under

any regulations;

(d) grant a resource consent if the application should have been publicly
notified and was not.

Section I 04(3)(b) above is relevant to this application. As the proposed addition fails
to comply with the height recession plane rule there is potential for adverse effects in
terms of the adjoining neighbouring property owners and occupiers. However, the
owner/occupiers of the affected property have given their written approval to the
application. Therefore, according to this subsection, Council cannot have regard to
any effect on these persons.

When considering an application for a resource consent for a restricted discretionary
activity under Section 104C, a consent authority-

(a) must consider only those matters specified in the plan or proposed plan to

which it has restricted the exercise of its discretion; and

(b) may grant or refuse the application; and

6



(c) if it grants the application, may impose conditions under Section 108 only
for those matters specified in the plan or proposed plan over which it has
restricted the exercise of its discretion.

Under the Section 93 and 94 assessments of the adverse effects of the proposal, only
those matters, which Council had discretion over in the Wanganui District Plan, were
considered (distance to boundary). This assessment identified that all adverse effects
will be minor for the reasons outlined in Section 2.0 of this report. Therefore, it can
be concluded that any actual and potential effects on the environment will be minor.

9.0 CONCLUSION

The proposed Land Use Consent application meets the requirements of the Wanganui
District Plan and the Resource Management Act 1991, and is recommended for
approval.

10.0 RECOMMENDATION

That pursuant to Sections 9, 104, 104C and 108 of the Resource Management Act
1991, the Wanganui District Council grants its consent to an application for a
discretionary (restricted) activity in accordance with the Wanganui District Plan to
construct additions infringing the height recession plane requirement along the
southern boundary at 3A Oakland Avenue, Wanganui, being legally described as Lot
1 DP 68704subject to the following conditions:

1. The activity shall be in general accordance with the information and plans
submitted in support of this proposal.

2. Charges set in accordance with Section 36(1)(c) of the Resource Management Act

1991 shall be paid to the consent authority for the carrying out of its functions in
relation to the administration, monitoring and supervision of this resource consent
and for the carrying out of its functions under Section 35 ofthe Act.

Section 36(1)(c) of the Act provides that the Council may from time to time fix
charges payable by the holders of resource consents.

After considering Part II of the Resource Management Act 1991, the following are the
reasons for this decision:

1. The environmental effects of this proposal will be no more than minor.
2. The proposal is not contrary to the relevant objectives, policies and other

provisions in the Wanganui District Plan.
3. The proposal meets the requirements of the Resource Management Act 1991.
4. Written approval has been obtained from all parties considered to be adversely

affected by the proposed activity.
Report written by: Reviewed by:

14 1142< 40"A

Nic bnson

Resource Management Planner

Kathryn Barnes

Senior Resource Management Planner
Date: 11 3192XD Date: /9 .Efull 000-7
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101 Guyton Street
P O Box 637, Wanganui
Phone: (06) 349 0001
Fax: (06) 349 0000

Email: wdc@wanganui.govt.nz

Web: www,wanganui.govt.nz

42.

Wdop¥-261,3

Application No: RCLU07/0074
Property No: 19571

6 July 2007

Mr DR Lacy
3 A Oakland Ave

WANGANUI 5001

Dear Applicant

Acknowledgement of Receipt of Resource Consent Application - Land Use - Resource Consent

Thank you for your application for Land Use - Resource Consent for a building in breach of the boundary at 3 A
Oakland Ave WANGANUI 5001. Your application was lodged on Thursday, 28 June 2007. Council has
allocated the following number to your application for future reference - RCLU07/0074.

Council are now currently checking your application to ensure that all the information required to properly
assess your proposal has been received. We will advise you should we require further information, or the
payment of additional fees, and will be happy to discuss this with you in that eventuality.

If you have any questions or concerns about the processing of your application, please feel free to contact me.

Yours faithfully

U.
Jennie Evans

Planning Support Officer
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RESOURCE MANAGEMENT ACT 191)1

API'I.ICATION FOR RESO[JI<('E CONMENT ENDER NECI'ION 88 0- 33% 4-7
(LAND 1.DiE ('C)NMENT/«)ASTAL PER.MI'l--

\Vang:intli Disti ict Colizicil.  Wanganui District Council 
I 2401 +- 64,g,>14·' Lproai
apply for the resource consen{(s) described below:

·2·8··JUN··2007

1. 1710 nallies andaddresses of the o\Viler :ind occtipier (ollierth,1,1 tlie ap')iI),1,lati IrLA<hc  
application rel:ites are as fi.)]]ons: . -

The location to which this application relates is:

6 A- 94(*-*N)0 80-e-

3. The type of resoilice consent(s) sought is/are:
GLA> I \A4€-

4. A description of the activity to which the application relate.s is:

5. The following additional resource consents are required in relation to this proposal and have 0/- h.ive not
been applied for:

6. 1 attach an assessment of any effects that die proposed activity may have on tile environment iii
accordance with the Fourth Schedule of the Act.

7, 1 attach other inforniation (if any) required to be included in the application by tile distikt or regional
plan Or regulations.

8. I attach information iii accordance with Section 88(7) of the Act to Show the area proposed to be
reclaimed, including its size and location, and the proportion of the area (if any) to be set apart as an
esplanade reserve.

Address for service of applicant:

44 n
0........C ¢24.4-

Telephone No....3*-:jffo.*9.jifTT
Facsimile No. ..........U...........U.....

9

/ 1 1/
UP ./i/ /7. /S\10turtf

041;l)licant o uthori.red to sign
on behalf of applicant),

©29 te ,/©7
Darci

Annexurcs

a. An assessniOnt of the effects on tile ctivironment in accordance with the Fom·th Scheritile to the Act,
b. Any ofher information required by the district plan or regional plan or Act or regulations to be inch.1(led.
c. O[lier inft,imation iii accordance with Section 88(7) of the Act,

-

Uivilc t tr·cliv.=rin·ir"'41,1,1,61/i*,•_itilt clf'•m , (,rj: R) 11.,c

4
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Resource Management Act 1991
CONSENT OF AFFECTED PERSONS

(In Relation to a Resource Consent Application - Land Use)

..,0 Name of Affected Party: JOKe.:40< 9- /6 42*-- / q 44€ <
-* Address of Affected Parw.· 2*...,...CD.g.k,/.,en o{......

-- Telephone: 3.·56. 5...1...4.1.B
-¥ Fax:

TO THE WANGANUI DISTRICT COUNCIL

1/We, being the owner/owners or tenanUtenants of the property situated at the above address have no

objection to the activity of (description of proposed activity)...................................,.....

449¥Ff.-,h....6.977RJ¥91..,.Pfrj.....4YAMme-O

proposed by (name of person/persons proposing the activity)................. -

1161 Ar 62*k».. l.*CUM Wanganui District Council
on the property being, 6,0- ek\,-up„a - 28 JUN 2007

(address of site of application)
RECEIVED

providing the activity is undertaken in accordance with the details in the att acked. ap.p.1.ication fofm.._site-
plan and additional information.

loff@¥ae.that in grai
mvioprefW TeVV 1

1/We also ackr iting this approval the Council shall take no account of the effect of
the activity on : n considering the application.

--4> Signed:

--9 Name
(Please print)
Date: .2876.309.

==,> Signed:

---¥ Name .....rsE..184 5.ker....
(Please print)
Date:

(All owners, and tenants where applicable, must sign this form)

ADVICE TO AFFECTED PERSONS

1. The Wanganui District Council recommends that any persons requested to sign this form should
clearly identify the effect of the request upon their property before signing. It is also suggested that
a copy of the application form and any site plan should be attached to this form and signed and
dated in a clear place.

2. If any aspect of the proposed application Is of concern to you, this should be discussed and
resolved with the applicant prior to signing this form.

3. It is not appropriate for you to attach conditions to your approval of the activity.
4. Your approval of this activity can be withdrawn prior to the consent being issued by Council.
5. If any further explanation of your rights is required, please contact the Senior Planner,

Environmental Services, Wanganui District Council, Guyton St, Phone (06) 3490001.

w ipintining'Jeource conlientn,ir filimi\,0(Tected polon, form · revihed 2004 doc
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&34197#IMI•:44€01:1•1Io[*1:14 41=0[•NBO L•I, 51 =I,I€•10%40,I
Consent Type:

Application No: C>-7 / 0074.
Address:

- :: Taskt.- · 9>4
Initial Checking

Assessment

Further information

Section 94

C::: .i.·:(:OFf Details for Invoice+: f;:· i  f·b
Assess S.88 info/correspondence
Acknowledgement letter

Locate files/print aerial photo

Create linkages to other departments
Scope application

Identify zone/area, non compliances
Scope effects, check AEE
Identify affected parties
Check written approvals
Site visit

Internal consultation i.e. traffic, noise

Identify further information required
Preparation S.92 letter
Peer review

Review S.92 information received

Prepare S.94 report
Peer review

Date - I Time (Hrs)Pi:Ii.Officer

N; L&*L05

4 2-0
Officers Report Prepare report, including drafting any

recommended conditions

Peer review (1 St Officer)
Edit Report (if appropriate)

Decision Prepare decision
Administration Photocopying

Stamp plans

Invoicing

Data entry
VIeetings Applicant

Other parties  Telephone Applicant
Other parties

6,107

Additional Charges

Sub Total Time Taken

TOTAL TIME TAKEN
4-1©C> man,%.1 + 1-5 1 4/00= %950

Applicant To Pay:

Total number chargeable hours
Less:

Number hours included in base charge
rotal number of additional hours

I-otal cost of additional hours $
Dther extra costs incurred $
rOTAL TO INVOICE $
Signed:


