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(35) "Secure web document exchange" means an electronic messaging service enabling messages and electronic documents to
be posted by one party to a secure website to be viewed by the other party immediately after posting.

(36) "Settlement" means (unless otherwise agreed by the parties in writing) the moment in time when the vendor and purchaser
have fulfilled their obligations under clause 3.8. 

(37) "Settlement date" means the date specified as such in this agreement.

(38) "Settlement statement" means a statement showing the purchase price, plus any GST payable by the purchaser in addition
to the purchase price, less any deposit or other payments or allowances to be credited to the purchaser, together with
apportionments of all incomings and outgoings apportioned at the settlement date.

(39) "Tax information" and "tax statement" have the meanings ascribed to those terms in the Land Transfer Act 2017.
(40) "Territorial authority" means a territorial authority within the meaning of the Local Government Act 2002.

(41) "Title" includes where appropriate a record of title within the meaning of the Land Transfer Act 2017.

(42) "Toxicology report date" means the toxicology report date stated on the front page of this agreement, or if no date is stated,
means the fifteenth working day after the date of this agreement.

(43) "Unit title" means a unit title under the Unit Titles Act.

(44) "Unit Titles Act" means the Unit Titles Act 2010.

(45) "Working day" means any day of the week other than:

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday and Labour Day;

(b) if Waitangi Day or Anzac Day falls on a Saturday or Sunday, the following Monday;

(c) a day in the period commencing on the 24th day of December in any year and ending on the 5th day of January (or in
the case of the LIM date, ending on the 15th day of January) in the following year, both days inclusive;

(d) the day observed as the anniversary of any province in which the property is situated;

(e) the day on which a public holiday is observed to acknowledge Matariki, pursuant to the Te Kahui o Matariki Public
Holiday Act 2022; and

(f) any other day that the Government of New Zealand declares to be a public holiday.
A working day shall be deemed to commence at 9.00 am and to terminate at 5.00 pm.

1.2 Unless a contrary intention appears on the front page or elsewhere in this agreement: 

(1) the interest rate for late settlement is equivalent to the interest rate charged by the Inland Revenue Department on unpaid
tax under the Tax Administration Act 1994 during the period for which the interest rate for late settlement is payable, plus

5% per annum; and

(2) a party is in default if it did not do what it has contracted to do to enable settlement to occur, regardless of the cause of such
failure.

1.3 Time for Performance 

(1) Where the day nominated for settlement or the fulfilment of a condition is not a working day, then the settlement date or
the date for fulfilment of the condition shall be the last working day before the day so nominated.

(2) Any act done pursuant to this agreement by a party, including service of notices, after 5.00 pm on a working day, or on a day
that is not a working day, shall be deemed to have been done at 9.00 am on the next succeeding working day.

(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done at the
same time, they shall take effect in the order in which they would have taken effect but for clause 1.3(2).

1.4 Notices 
The following apply to all notices between the parties relevant to this agreement, whether authorised by this agreement or by the 
general law: 

(1) All notices must be served in writing.

(2) Any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the property, must be
served in accordance with section 353 of that Act.

(3) All other notices, unless otherwise required by the Property Law Act 2007, must be served by one of the following means:

(a) on the party as authorised by sections 354 to 361 of the Property Law Act 2007, or

(b) on the party or on the party's lawyer:

(i) by personal delivery; or

(ii) by posting by ordinary mail; or

(iii) by email; or

(iv) in the case of the party's lawyer only, by sending by document exchange or, if both parties' lawyers have agreed
to subscribe to the same secure web document exchange for this agreement, by secure web document exchange.

(4) In respect of the means of service specified in clause 1.4(3)(b), a notice is deemed to have been served:

(a) in the case of personal delivery, when received by the party or at the lawyer's office;

(b) in the case of posting by ordinary mail, on the third working day following the date of posting to the address for service
notified in writing by the party or to the postal address of the lawyer's office;

(c) in the case of email:

(i) when sent to the email address provided for the party or the party's lawyer on the back page; or 

(ii) any other email address notified subsequently in writing by the party or the party's lawyer (which shall supersede
the email address on the back page); or

(iii) if no such email address is provided on the back page or notified subsequently in writing, the office email address
of the party's lawyer's firm appearing on the firm's letterhead or website;

(d) in the case of sending by document exchange, on the second working day following the date of sending to the document
exchange number of the lawyer's office;

(e) in the case of sending by secure web document exchange, on the first working day following the date of sending to the
secure web document exchange.

(5) Any period of notice required to be given under this agreement shall be computed by excluding the day of service.
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21. NZRET Deposit Clause
The Vendor and Purchaser agree that the deposit payable under this Agreement will be lodged with Public Trust, to be held
on behalf of the Vendor and the Purchaser. NZ Real Estate Trust is an independent third party trust account service
provided by SafeKiwi (New Zealand) Limited. Safe Kiwi (New Zealand) Limited acts as a stakeholder in respect of the
deposits paid into NZ Real Estate Trust. Interest earned on the deposit whilst it is held by Public Trust is payable to
SafeKiwi (New Zealand) Limited. Terms of use can be viewed at www.realestatetrust.co.nz/termsofuse

22. Independent and/or Specialist Advice
The Purchaser(s) acknowledges that the agent has recommended prior to the contract becoming unconditional, they
should consider independent legal, building, or specialist advice in relation to the property, including but not limited to the
ordering of LIM Report, Building Report, and confirmation that the property can be insured.

23. Property sold in 'as is' condition

General Terms of Sale 7.3 (5) is hereby deleted.

Clause 7.3 (1) of the General Terms of Sale is varied to the extent that the vendors, not having been in occupation of the property, makes 
no warranty as to the serviceability of items specified in Schedule 2, nor is to the serviceability of any fixtures, fittings, plumbing pipelines, 
gas pipelines, electrical wiring or equipment in or upon the property. The purchaser acknowledges the said items, fixtures, fittings and 
equipment referred to above and in Schedule 2 are purchased solely in reliance on the purchaser(s) own judgment and is satisfied that the 
above items, including those referred to in Schedule 2, are fit for the purpose for which they were intended.

The purchaser(s) shall accept the property (including all improvements and services thereon) in its actual state and condition at the time 
for completion and agrees no warranty or undertaking is given by the vendor as to its quality or fitness for any purpose.

If the gas or electrical utilities have been disconnected, the Purchaser shall be responsible for any reconnection and inspection fees including 
any work required by the supplier or local authority as a condition of reconnection.

These Further Terms Of Sale override the General terms of sale in this Agreement where there is any express or implied conflict between them.

24. Surplus Items (not included in Schedule 2 - Chattels)

Upon the settlement date any additional items (not mentioned in Schedule 2 - Chattels including (but not limited to), furniture, appliances 
and bric a brac will become the responsibilty of the purchaser(s) to return or dispose of. 

25. Schedule 2 - Chattels

Light Fittings, Fixed Floor Coverings, Drapes, Tan Tables (X9), Black Cafe Chairs (X28), Round Table (X1), Square Black Table (X1), Veon TV
(with remote & bracket), Framed Blueprint of Building, Hand Dryer (X2), 'Roncilio' Coffee Machine, 'Mazzer Luigi' Coffee Grinder, Metal Coffee
Bean Waste Bin, 'Festive' Food Warmer, 'Cossiga' Food Cabinet, Toilet Roll Holder (X2), Plastic Rubbish Bin (X2), 'Epos' Monitor, Cash Draw, 
Docket Printer & associated cables, Counter Top & Units (X2), (Veon TV (X2) & Konka TV (X2) - not working, Price List Blackboard, Blinds, 
'Bakbar' Pie Warmer, Highchair, 'Blue Seal' Twin Deepfryer, Burger Grill, 'Blue Seal' Stove, Workbench Shelf (Metal), Grease Trap, 'Skope' 
Glass Door Fridge, 'Convotherm' Steam Oven, 'Starline' Dishwasher, Walk-in Chiller, 'Cater Chill' Chiller, 'Gas Mate" Portable Heater
(No Gas Bottle), (Chest Freezers - not working (X3), (Unmonitored Security System - likely to require a full service/replacement, code unknown -
sold in 'as is' condtion), Outdoor Picnic Table (X3), (Security Cameras, Consule & associated cables (not operational), Fold Out Baby Change 
Table, 'Open' Sign, 'Exit' Sign, Woodburner (requires a full service & (but not limited to) Firebricks, All Crockery, Utensils, Cookware, Condiment
Bottles & Shakers, Wall Art, Pot Plants, Artifical Pot Plants. 

26. Schedule 2 - Excluded Chattels

'Coca Cola' Twin Glass Door Fridge, 'Coca Cola' Umbrellas & Stands, Eftpos T650P Consule & associated cables, 'Streets' Icecream Glass Door
Freezer (X2), 'Appreal Master' Entrance Mat, 'Meadow Fresh' Glass Door Fridge, Older 'Coca Cola' Skope Fridge - M309322, 'Eco Mist' Air 
Freshners & Bait Stations, 'Pacific Hyigene' Soap Dispenser (X3), 

27. Excluded from Clause 6.1 within

Clause 6.1 of this Sale & Purchase agreement will not apply to the Title known as: 8 High Street, Hunterville described as: 
PT SEC 237 TSHIP OF HUNTERVILLE Record of Title: WN59/190. This Title also appears to extend beyond the left hand side fenceline 
(street view) and the rear fenceline. 



135 127 248



  

Vacant possession

See Clause 25.





Ashutosh Digaubar Kharche & Harshagun Kathuria

Ph:
Email:

Patel Nand Legal
Harmeet Kaur

harmeet@patelnand.co.nz

Ph: 09 522 2757

(027 449 2289)

Email: info@arizto.co.nz

 
Brendon Pierce

Tony Hewitt

 

tony.h@arizto.co.nz
c/o Evolution Lawyers, Suite 8 Floor 1
72 Dominion Road, Mount Eden Auckland 1024
Ph: 0800 540 550





New Zealand Residential Property Sale and Purchase Agreement Guide 1

New Zealand Residential Property 
Sale and Purchase Agreement Guide

Buying 
or selling 
your 
property?
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Where to go for more information
This guide is available in other languages. 
You can find translated copies of this guide 
on rea.govt.nz and settled.govt.nz.

The New Zealand Residential Property 
Agency Agreement Guide is also available on 
settled.govt.nz. The guide tells you more about 
the agreement you sign with the agency 
helping to sell your property.

We welcome any feedback you have on 
this publication.

The information in this guide was accurate 
when published. However, the requirements 
this information is based on can change at  
any time. Up-to-date information is available  
at rea.govt.nz.

This guide tells you...

what a sale and purchase agreement is

what’s in a sale and purchase agreement

what happens after you sign the sale and purchase agreement

what happens if you have a problem

where to go for more information

http://rea.govt.nz
http://settled.govt.nz
http://settled.govt.nz
http://rea.govt.nz
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Key things to know about sale  
and purchase agreements

 • A sale and purchase agreement is a legally 
binding contract between you and the other 
party involved in buying or selling a property.

 • You must sign a written sale and purchase 
agreement to buy or sell a property.

 • You need to read and understand the sale and 
purchase agreement before you sign it.

 • Even if a standard sale and purchase agreement 
is being used, you should always get legal advice 
before you sign the agreement and throughout 
the buying and selling process. 

 • You can negotiate some of the terms and 
conditions in a sale and purchase agreement.

 • You can include additional clauses, such as 
what to do if there are special circumstances. 
Your lawyer plays an important role in providing 
advice on what the sale and purchase agreement 
should say.

 • A sale and purchase agreement becomes 
unconditional once all the conditions are met.

 • In most cases, the real estate professional is 
working for the seller of the property, but they 
must treat the buyer fairly.

 • If your real estate professional or anyone related 
to them wants to buy your property, they must 
get your written consent to do this. They must 
also give you a valuation of your property by an 
independent registered valuer.

 • The sale and purchase agreement is only 
available in English. You may need assistance 
interpreting it if English is not your primary 
language.

What a sale and purchase agreement is

A sale and purchase agreement is a legally binding 
contract between you and the other party involved 
in buying or selling a property. It sets out all the 
details, terms and conditions of the sale. This 
includes things such as the price, any chattels 
being sold with the property, whether the buyer 

needs to sell another property first or needs a 
property inspection and the settlement date.

A sale and purchase agreement provides certainty 
to both the buyer and the seller about what will 
happen when.
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What’s in a sale and purchase agreement

Your sale and purchase agreement should include 
the following things.

Basic details of the sale
Different sale methods like tender or auction 
might mean the sale and purchase agreement 
can look different, but all sale and purchase 
agreements should contain:

 • the names of the people buying and selling 
the property

 • the address of the property
 • the type of title, for example, freehold or 
leasehold

 • the price
 • any deposit the buyer must pay 
 • any chattels being sold with the property, 
for example, whiteware or curtains

 • any specific conditions you or the other party 
want fulfilled

 • how many working days you have to fulfil your 
conditions (if there are any conditions)

 • the settlement date (the date the buyer pays 
the rest of the amount for the property, which 
is usually also the day they can move in)

 • the rate of interest the buyer must pay on any 
overdue payments (such as being late on paying 
the deposit or the remaining amount at the 
settlement date).

General obligations and conditions 
you have to comply with
The sale and purchase agreement includes general 
obligations and conditions that you will need to 
comply with. For example, these may include:

 • access rights – what access the buyer can have to 
inspect the property before settlement day

 • insurance – to make sure the property remains 
insured until the settlement date and outline 
what will happen if any damage occurs before 
settlement day

 • default by the buyer – the buyer may have to 
compensate the seller if they don’t settle on time, 
for example, with interest payments

 • default by the seller – the seller may have to 
compensate the buyer if they don’t settle on time, 
for example, by paying accommodation costs

 • eligibility to buy property in New Zealand – 
people who have migrated to New Zealand may 
not be permitted to immediately buy property 
or may need to get consent from the Overseas 
Investment Office.

Your lawyer will explain these clauses to you.

Remember...
Before you sign a sale and purchase 
agreement, whether you’re the buyer or the 
seller, the real estate professional must give 
you a copy of this guide. They must also 
ask you to confirm in writing that you’ve 
received it.

Check...
Always check your sale and purchase 
agreement with a lawyer before signing.

Buying or selling a property where the 
owner isn’t able to participate, like a 
mortgagee sale or deceased estate, can 
mean the real estate professional has 
limited information about the property. It 
pays to allow for this when deciding what 
conditions the buyer and seller might need.
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Specific conditions a buyer may include
Some buyers will present an unconditional offer, 
which means there are no specific conditions to 
be fulfilled. Some buyers will include one or more 
conditions (that must be fulfilled by a specified 
date) in their offer such as:

 • title search – this is done by the buyer’s lawyer 
to check who the legal owner of the property is 
and to see if there are any other interests over the 
property such as caveats or easements

 • finance – this refers to the buyer arranging 
payment, often requiring bank approval for a 
mortgage or loan

 • valuation report – a bank may require the buyer 
to obtain a valuation of the property (an estimate 
of the property’s worth on the current market) 
before they agree to a loan

 • Land Information Memorandum (LIM) – provided 
by the local council, this report provides 
information about the property such as rates, 
building permits and consents, drainage, 
planning and other important information

 • property inspection – a buyer paying for an 
inspection provides an independent overview of 
the condition of the property rather than relying 
on an inspection that has been arranged by 
the seller 

 • engineer’s or surveyor’s report – similar to the 
above but more focused on the entire section 
and the structure of the property

 • sale of another home – the buyer may need to sell 
their own home in order to buy another.

The real estate professional helps the buyer 
and the seller to include the conditions 
they each want. Even though the real 
estate professional works for the seller, they 
also have to deal fairly and honestly with 
the buyer. While they’re not expected to 
discover hidden defects, they can’t withhold 
information and must tell the buyer about 
any known defects with the property. If a 
buyer needs time to check a property for 
defects, including a property inspection 
condition may be important.
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What happens after you sign  
the sale and purchase agreement

Signing the sale and purchase agreement is not 
the end of the sale or purchase process.

Both parties work through the 
conditions until the agreement is 
unconditional
A conditional agreement means the sale and 
purchase agreement has one or more conditions 
that must be met by a specified date and before 
the sale goes through.

The buyer pays the deposit. Depending on what 
the sale and purchase agreement says, the 
buyer may pay the deposit when they sign the 
agreement or when the agreement becomes 
unconditional. If the deposit is made to the real 
estate agency, it must be held in their agency’s 
trust account for 10 working days before it can be 
released to the seller.

An agreement for sale and purchase 
commits you to buy or sell
Once you’ve signed the sale and purchase 
agreement and any conditions set out in it have 
been met, you must complete the sale or purchase 
of the property.

The length of time between the conditions being 
met and the settlement date varies. Settlement 
periods can be lengthy if the property hasn’t been 
built yet or the sale and purchase agreement 
includes conditions for one party to buy or sell 
another property. The real estate professional has 
obligations to keep you informed of important 
updates that come up during this time.

Pre-settlement inspection
This is the chance for the buyer to check the 
property and chattels are in the same condition 
they were when the sale and purchase agreement 
was signed and to check that the seller has met 
any conditions, for example, there is no damage 
to walls or chattels haven’t been removed from 
the property.

It’s important to raise any concerns you find at the 
pre-settlement inspection with your lawyer and 
the real estate professional as soon as possible to 
allow enough time for an issue to be resolved. If it’s 
less than 24 hours before settlement, the vendor 
may not be obligated to set things right.

Payment of a commission
Once the sale is complete, the seller pays the real 
estate professional for their services. The real estate 
agency usually takes the commission from the 
deposit they’re holding in their trust account. The 
seller should make sure the deposit is enough to 
cover the commission. The real estate professional 
cannot ask the buyer to pay for their services if they 
have been engaged by the seller.

The buyer pays the rest
The buyer pays the remainder of the amount for 
the property on the day of settlement, usually 
through their lawyer.

Buying a tenanted property
If the property is tenanted, the agreement for 
sale and purchase should specify this. It may also 
contain a specific date for possession that may 
differ from the settlement date.

If the buyer requires the property to be sold with 
‘vacant possession’, it is the seller’s responsibility to 
give the tenant notice to vacate in accordance with 
the tenant’s legal rights.

It is recommended that you seek legal advice if you 
are buying a property that is currently tenanted.
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For more information 
For more information on home buying 
and selling, visit settled.govt.nz or email 
info@settled.govt.nz

About settled.govt.nz

Settled.govt.nz guides you through home buying and selling.

Buying or selling your home is one of the biggest 
financial decisions you will make. It’s a complex 
and sometimes stressful process with potentially 
significant emotional and financial impacts if 
things go wrong. 

Settled.govt.nz provides comprehensive 
independent information and guidance for home 
buyers and sellers. You can find information about 
the risks and how they can impact you and get 
useful tips on how to avoid some of the major 
potential problems.

Settled.govt.nz will help to inform and guide 
you through the process from when you’re 
thinking of buying or selling right through to 
when you’re moving in or out. You’ll find valuable 
information, checklists, quizzes, videos and tools. 
From understanding LIMs, to sale and purchase 
agreements, to when to contact a lawyer,  
settled.govt.nz explains what you need to know.

Settled.govt.nz is brought to you by the Real Estate 
Authority – Te Mana Papawhenua (REA).

What happens if you have a problem

If something has gone wrong, first discuss your 
concern with the real estate professional or 
their manager. All agencies must have in-house 
procedures for resolving complaints.

If you can’t resolve the issue with the real estate 
agency or you don’t feel comfortable discussing 
it with them, you can contact the Real Estate 
Authority (REA). We can help in a number of 
ways if your complaint is about the real estate 
professional. For example, we can help you and 
the real estate professional or agency to resolve 

the issue and remind them of their obligations 
under the Real Estate Agents Act 2008. When you 
contact us, we’ll work with you to help you decide 
the best thing to do.

Call us on 0800 367 7322, email us at  
info@rea.govt.nz or visit us online at  
rea.govt.nz

http://settled.govt.nz
mailto:info%40settled.govt.nz?subject=
http://settled.govt.nz
http://Settled.govt.nz
http://Settled.govt.nz
http://Settled.govt.nz
http://settled.govt.nz
http://Settled.govt.nz
mailto:info%40rea.govt.nz?subject=
http://rea.govt.nz
http://Settled.govt.nz
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For more 
information 
To find out more about 
REA, visit rea.govt.nz, 
call us on 0800 367 7322 
or email us at  
info@rea.govt.nz

About the Real Estate Authority –  
Te Mana Papawhenua (REA)

REA is the independent government agency that regulates the New Zealand  
real estate profession. 

Our purpose is to promote and protect the interests of consumers buying  
and selling real estate and to promote public confidence in the performance  
of real estate agency work.

What we do

Our job is to promote a high standard of conduct 
in the real estate profession and protect buyers 
and sellers of property from harm.

 • We provide independent information for people 
who are buying and selling property through our 
settled.govt.nz website.

 • We provide guidance for real estate professionals 
and oversee a complaints process.

 • We license people and companies working in the 
real estate industry.

 • We maintain a Code of Conduct setting out the 
professional standards real estate professionals 
must follow.

 • We maintain a public register of real estate 
professionals that includes information about 
disciplinary action taken in the last 3 years.

The Real Estate Agents Authority is a Crown agent, 
established under the Real Estate Agents Act 2008. 
The Real Estate Authority is the operating name of 
the Real Estate Agents Authority.

Approved under section 133 of the Real Estate Agents Act 2008. Effective from 14 October 2022.

http://rea.govt.nz
mailto:info%40rea.govt.nz?subject=
http://settled.govt.nz



